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ITPOI'PAMA
icnmuTy 109 KkBaJgiikaniiiHOro OiHIOBAHHA CYIIIB Ta KAHJAUWAATIB HA MOCAXY CYATi
AnensuiiiHoil najatu Buioro cyay 3 nuTaHb iHTeJ1eKTYaIbHOI BJIACHOCTI

I. KOHCTUTYIINHE ITPABO

1.1. Koncruryuiiinuii 1ax YKpaiHu

[TousiTTss KOHCTHTYIINHHOTO Jaay. CHcTeMa OCHOBHUX 3acajl KOHCTHTYLIHHOTO JIaay YKpaiHu.
BepxoBeHCTBO mMpaBa 1 po3MOAUT BIaau SK KOHCTHTYIIMHI HpuHIMNHA. KOHCTUTYyIIHA cucTemMa
CTpuMyBaHb 1 mportuBar. IIpuHIMII TOBarMm A0 TigHOCTI JroauHU. JlepkaBHa Biaga 1
caMmoBpsityBaHHs Hapony. CyBepeHHa JepskaBa. [IpaBoBa neprkaBa. [leMokpaTtuuHa sepxaBa (mpsimMa
Ta TMpeAcTaBHUIbKA jaeMokpatis). ComianpHa aepkaBa. KoHCTUTYIINHE 3aKpilUIEeHHS OCHOB
I'POMAJITHCBKOTO CYCIUIbCTBA B YKpaiHi. 3aXUCT KOHCTUTYLIHHOrO jany. JlepKaBHUN CyBEepeHITET
Ta KOHCTHUTYIIIHHI rapanTii Horo HenmopymHocTi. KoHCTUTYHIHO-TIpaBOBa BiAMOBIAAIEHICTb.

1.2. Koncruryuis Ykpainu — OcHoBHMI 3aKOH /1ep:KaBu

KonctuTytis sk akT ycTaHoB4YOi Biaau Hapony Ykpainu. Ilonsrrs, ¢pyHKIil Ta BIacTUBOCTI
Koncrurynii Ykpainu. [lopsnok npuitaarts ta BHeceHHs 3MiH 10 KoHcrutymii Ykpainu. 3aransHa
xapakrepuctuka KoHcrutynii Ykpainu. BepxoBencrBo KoHcTuTylii: HaiiBHIa IOpUANYHA CHIIA,
BEPXOBEHCTBO IIOAO MIKHApOAHUX AO0roBopiB. IIpsimMa maisi KOHCTUTYIIWHUX MOJOXKEHb Ta ii
3Ha4YeHHA U cyAoBoi npakTtuku. [IpaBoBa oxopona Koncrurymii Ykpainu. Koncrurymist Ykpainu
Ta PuMchkuii cTaryr.

1.3. KoncruryniiiHo-ipaBoBMii cTATYyC JIIOAMHH i TPOMaJAsiHUHA B YKpaiHi

OcHoBHI KoHILenuii npas JtouHU. [IOHATTS, CTPYyKTypa KOHCTUTYLIIHHO-TIPABOBOTO CTAaTyCy
TOMMHU 1 TpoMaasHuHA. CHcTeMa KOHCTHTYIIMHUX TIIpaB, CBOOOX Ta OOOB’SI3KIB JIIOJWHU 1
rpoMaasHuHa. HeBUYeprHicTh 1 HEBIAUYKYBAHICTh KOHCTUTYHIHHUX TpaB 1 cBoOoa. Ocobucti,
HOJIITHYHI, COLiaIbHI, EKOHOMIYHI 1 KYJIBTYpHI 1paBa Ta cBo0oau. KoHCTUTYIIiHHI 000B’SI3KH JTFOJMHU
1 rpoMasisHUHA B YKpaiHi. MexaHi3M peatizallii, TapaHTii Ta 3aXUCT (OXOpOHA) IpaB 1 cCBOOO/T IO JUHU
1 rpoMazsiHuHA B YKpaiHi. [IpyHIUN nmponopuiiHoCTi Ta 10MyCTUMI OOMEKEHHSI KOHCTUTYLIHHUX
npaB Ta cBo00/. [ToHATTS Ta mpuHIMNM rpoMassHcTBa YKpainu. [lopsiiok HaOyTTs Ta MPUIMHEHHS
rpomajsiHCTBa YKpainu. KOHCTUTYIINHO-TIPaBOBUI CTaTyc 1HO3EMINB, 0oci0 0e3 TrpomajasHCTBa,
O1XKEHIIIB, 3aKOPIOHHUX YKpaiHIIIB Ta IMMIIPaHTIB.

1.4. OcHoBH Ge3m0cepeIHBOI 1eMOKPATIl (MPAMOIro HAPOIOBJIAIA)

[TonsrTst Ta cyrh Oe3mocepenHboi JeMokpartii, ii ¢opmu. Bubopue mnpaBo, npuHIMITN
BHOOpUOro mnpasa 1 BuOopua cucrema Ykpainu. BuOopu Hapomnux nemnyratiB Ykpainu. BubGopu
[Tpesunenta Ykpainu. Miciesi BuOopu. OcCKapykeHHs pillleHb, i 4M Oe3IisUTbHOCTI B XOJi
BUOOpYOro mpolecy 1 pe3yinpTariB BHOOpIB. BiAnmoBijaibHICTE 3a MOPYIIEHHS BHOOPYOTo
3aKOHO/IaBCTBA.

[Toustrs Ta Buau pedepenaymiB. IlpuHumnu mnpoBeaeHHs pedepenaymiB. [lopsiiok
NpU3HAYEHHs BCEYKpaiHCHKOro Ta MicleBUX pedepeHayMiB. [IpaBoBi HacHiKH BCEYKpaiHCBKOTO
pedepenaymy.

1.5. Koncruryuiitno-npasosuii craryc BepxoBnoi Pagn Ykpainm, Ilpesnnenra Ykpainu,
Kao0inery MinicTpiB YKpaiHu Ta iHIIMX OpPraHiB BUKOHABYOI BJIaIU

KonctuTymiiiHi ocHOBM TOpsIKY (opMyBaHHS Ta NMPUITMHEHHs AisuibHOCTI BepxoBnoi Pamum
VYkpainn. @ynkuii napnamenty Ykpainu. Komiteru, nemyraTchki rpynu Ta (pakiii napiameHTy.
Craryc Ta TOBHOBaXEHHS HApOJHOro Jermyrara YKpaiHu. ['apaHTii AemyTarchbKoi AisuIbHOCTI.
OpranizartiitHo-ipaBoBi ¢opmu gisuibHOCTI BepxoBHoi Pamm Vkpainu. KonctutymiiiHi ocHOBH
3aKOHOJ]ABYOT0 MPOIIECY Ta IHIIMX MapjaMeHTChbKHX mpouenyp. Ilopspok dopmyBaHHS Koaiwii
JenyTaTchbkux ¢pakiiil. [lapraMeHTChKUN KOHTPOJIb 3a TiSUIBHICTIO YPSIIY.
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Craryc rnaBu aepxasu. @yHkii Ta moBHoBaxkeHHd [Ipe3unenta Ykpainu. [lpesunent Ykpainu
SK TapaHT JCpKAaBHOTO CYBEPEHITETYy Ta TEPHUTOpIalbHOI MUTICHOCTI Ykpainu. [IpunuHeHHs
noBHoBakeHb [Ipesunenta Ykpainu. KoHCynpTaTHBHI, TOpaadi Ta iHII OpraHu i CIyxOuW mpu
[Ipe3unenToBi Ykpainu.

[MonstTst Ta yHkuii BukoHaBuoi Biaau. CucTeMa OpraHiB BHKOHABYOI BIAJM B YKpaiHi.
ITopsimox yTBOpeHHsI, CKJIa[ Ta MpUIUHEHHS MisuibHOCTI Kabinery MiHictpiB Ykpainu. OyHKIii Ta
noBHoBakeHHs1 KaGinery MinictpiB Ykpainu. MiHicTepcTBa Ta iHIII HEHTpaJbHI OPraHd BUKOHABYOT
BiIamu. Micuesi nepxkaBHi ammiHicTpamii. KoHcturyiiiHi 3acamu myOsidHoi cimyxOu. [MapanTii
HE3AJICKHOCT1, BUMOTH KOMIIETEHTHOCTI Ta HECYMICHICTb CITy>KOOBIIIB.

1.6. KoncTuryuiiini 3acaau npaBocyis B Y Kpaini

HOpucaukiis cymiB. Y4acTe Hapomy y 3iMCHEHHI TpaBocyyiss. KOHCTUTYINIHI TPUHIUATH
npaBocyyisa. Cucrema cynoycrporo Ykpainu. Koncrurymivinuii cratyc BepxoBaoro Cymy. Craryc
cynni 3a Koncruryniero Ykpaiau. [Ipusnadenas Ha nocany cymui. [lpucsira cymui. OcHOBHI 3acanu
cynourHcTBa. Cy/l0BE pILLEHHs Ta KOHCTUTYLINHI 3acagu Horo BUKOHaHHs. KoHcTuTymiiHI 3acanu
¢inancyBanns cyniB. Bunaropoaa cyui. KoHCTUTYLIHHI TPHHIMITN CYIJIIBCBKOTO CaMOBPSTYBaHHS
Ta BpaAyBaHHs. Buia pana npaBocyans. [Ipokyparypa. IIpodeciiina npaBHnya gonomora.

KoHCTHTYIIHHWIA cTAaTyC BUINMX CIEMiATi30BaHUX CYHiB. 3aKOHOIABYI 3acaayl YTBOPEHHS Ta
IisUTBHOCTI Buioro cyay 3 MUTaHb IHTENEKTyalbHOI BIACHOCTI Ta WOro amessiiiHOi IManaTH.
[Topsimox oOpaHHA Ta TOBHOBAXCHHS TOJIOBM amessimiiiHol manmatd Bumoro cymy 3 muTaHb
IHTEJIeKTYaJIbHOI BIacHOCTI. 3akoH Ykpainu «IIpo cynoycTpiii 1 cTaTyc CyaaiBy.

1.7. Koncruryuiiina rocTunisi B YKpaiHi

Koucturymitinuit Cyn VYkpaiHu sk opraH KOHCTUTYIIMHOI ropucaukuii. [lopsimok
dopmyBanns i1 ckman Koncrurymiinoro Cynmy VYkpainu. KoHcTuTymiliHI BUMOTH 10  CyAui
Koncrutymiitnoro Cyny VYkpainu. HaOyTrss Ta npunMHEHHS NOBHOBaXKEHb (3BUIBHEHHS) CYIUI
Koncrurymiiinoro Cyny Ykpaiau. Craryc cyani Koncrurymiitnoro Cyny Ykpainu. [ToBHOBaykeHHS
(ropucnukuis) Koncturyuiiinoro Cyny Ykpainu. Inctutyr koHcTuTyliiiHoi ckapru. OcHOBHI cTaaii
KOHCTUTYIiHOTO TnpoBa/keHHA. Axtn Koucruryniiinoro Cyny VYkpainm Ta 3arajibHa
000B’SI3KOBICTh 1X BUKOHAHHS HA TEPUTOPIi YKpaTHH.

1.8. Tepurtopianbuuii ycrpiii Ykpainu

[TonaTTss Ta 0COOIMBOCTI TEpHUTOpiaIbHOrO ycTporo Ykpainu. [loHarTs Ta cucrema
aJMIHICTPAaTUBHO-TEPUTOPIAIBHOTO YCTPOIO YKpaiHu. YKpaiHa sK yHITapHa JepkaBa. [IpuHuun
NO€HAHHS IEHTpai3allii Ta AeleHTpai3arii.

KoHncTutyniiiHo-npaBoBuil craryc KopaoHiB Ykpainu. Jlep:kaBHa Tepuropis YKpaiHu Ta ii
eqeMeHTH.  TeputopiadbHM  Ta  aJMIHICTpaTUBHO-TEPUTOpiaNbHUN  ycTpilt  YKpaiHu.
Koncturyniiinuii craryc AproHomHoi PecnyOmiku Kpum. Ilpeamer BijaHHS Ta MOBHOBaXKEHHS
ABroHOMHO1 PecniyOmixu Kpum.

[Topsimox yxBaneHHs Ta BHeceHHS 3MiH 10 Koncrturyuii ABToHOMHOI PecnyGmixu Kpum.
3abe3neueHHs] KOHCTUTYLIHHOTO MopsAAKy B ABToHOMHIN PecriyOmini Kpum.

1.9. MicueBe camoBpsiiyBaHHs1 B YKpaiHi

[ToHSTTSI, NPUHIMIY 1 cUCTEMa MICLIEBOTO caMOBpsilyBaHHsI Ykpainu. OpraHizaliiiHo-TipaBoBa,
MaTepiaibHa Ta (PiHAHCOBA OCHOBH MICIIEBOTO CAaMOBpSIyBaHHA. TepHUTOpialibHa TpoMaaa —
NEepBUHHUI CY0’€KT MICIIEBOrO caMOBpsayBaHHS. J[oOpoBUIbHE 00’€AHAaHHS TEPUTOPIATIBHUX
rpomaj. OpraHu MICHEBOTO CaMOBPSITyBaHHS (IIOPSIIOK YTBOPEHHS, CTPYKTYpa, KOMIETEHIis, pOopMU
nismbHOCTi).  CTaTyTH  TEpUTOpPIaJbHUX TPOMaJ Ta MPAaBOTBOPYICTH OpPraHiB MiCIIEBOTO
camoBpsnyBaHHs. IlocamoBi ocobu MicieBoro camoBpsiayBaHHS. KoHCTUTYLINHI rapaHTii
MICIIEBOTO CaMOBpsITyBaHHs. €Bporeiicbka XapTis Mpo MiclieBe camMoBpsiayBaHHA. Dopmu
Oe3rmocepelHbOI  yyacTi TpOMaJsiH y BHUPIINIEHHI MUTaHb MICHEBOro 3HaueHHs. OpraHu
caMooprasizailii HaceJIeHHSI.
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II. AHTUKOPYIIIVHE 3AKOHOJABCTBO

2.1. 3akoHoaaBCTBO Yy cdepi 3ano0iranHs Kopymnuii.

3akoHOMAaBCTBO y cdepl 3amobiranas kopymmii. Cy0’ekTH, Ha SKUX IOIIUPIOETHCS Iis
3akony Ykpaiau «[Ipo 3amo0iraHHs KOPYIIIii».

HarionanpHe areHTCTBO 3 MUTaHb 3amo0iraHHs Kopymili. [Himi creriagbHO yIOBHOBa)KEH1
cy0’ektu y cdepi mpotunii Kopymiii. Y4acTh TPOMAJIChKOCTI B 3axofax MO0 3amobiraHHs
KOPYIIIIii.

2.2. 3ano0iraHHs KOPYNUiHMM Ta MOB’SI3aHMM 3 KOPYNULi€0 NPaBOMOPYIIEHHSIM.
3ano0iranHs Ta Bpery/Jl0BaHHsA KOH(PIIKTY iHTepeciB. @iHAHCOBUII KOHTPOJIb.

OOMexxeHHST MIOJI0 BUKOPUCTAHHS CIY’)KOOBHX ITOBHOB)XEHb YH CBOTO CTaHOBUIIA.
OOMexeHHS 1010 OJIepKaHHS MOAAPYHKIB. 3aro0iraHHs oJIepKaHHIO0 HEMPaBOMIPHOT BUTOIM a00
nonapyHka. OOMEXeHHsI IIOAO0 CYMICHHUIITBA Ta CYMIIICHHS 3 IHIIUMH BHJIaMHU JisUTBHOCTI.
OOMexeHHsT TICs TMPUIMHEHHS AiSUTbHOCTI, TOB’S3aHOI 3 BUKOHAHHIM (YHKIIN JepikaBw,
MICIIEBOTO caMOBpsAyBaHHs. OOMEKEHHS CIIIBHOT poO0TH OIU3BKUX OCiO.

3ano0iraHHs Ta BperyIloBaHHS KOH(IIIKTY IHTEpECIB.

[Tomanus pgexiapariii ocid, YNMOBHOBOKGHWX Ha BUKOHAHHS (YHKIIA gepkaBu ado
MICIIEBOTO caMOBpsiAyBaHHA. [Hdopmariis, mo 3a3HavyaeTbes B JAeknaparii. Konrpoms Ta
nepeBipKa JIeKIapartii.

2.3. BignosizajbHicTh 32 KOpynuiiHi 200 MOB’A3aHi 3 KOPYNUI€0 NPaBONOPYUICHHS.

BigmoBiganbHiCTh 3a KOPYIIidHI a00 TOB’si3aHI 3 KOPYIIIEIO MPABOIOPYIICHHS Ta
YCYHEHHsSI 1X HacHiAKiB. AJIMIHICTpAaTHBHA BIiAMOBIJANBHICTh 32 KOPYIUIMHI MPAaBOMOPYIICHHS.
KpuminanpHa BiNOBiJaTBHICTG 3a ACKJIapyBaHHs HEAOCTOBIPHOI iHpOpMAaIii.

III. KOHBEHIIA ITPO 3AXUCT IPAB JIIOAWHHU I OCHOBOIIOJIOXKHUX
CBOBO/I TA PIIIEHHSA €BPOIIEMCBKOI'O CYAY 3 IIPAB JIIOJIUHHU

3.1. 3aranbHa XapaKTepuCTHKA

KoHBeHIliT MpO 3axXUCT MpaB JIOAWHH 1 OCHOBONOJIOXHHX cBoOox (Pum, 1950) sk
MDKHApOJHHMK 0araToOCTOPOHHIN J0roBip jAepkaB-wieHiB Pamum €Bponu. Merta KonBeHmil
(mpeambyna ta crarrs 1 Konsenuii). 3akpimienHs B €KIIJI MiHIManpHUX CTaHAAPTIB 3aXUCTY
npas. [IpuHIMI BepXOBEHCTBA MpaBa Ta pO3KPUTTS HOro okpemux enemeHTiB y npaktuiil €CIIL.

[Tpunuunu toymayeHHss KonBeHuii €BponeldcbkuM CyAOM 3 IpaB JIIOAMHH: «aBTOHOMHE
TIIyMau€HHs» OCHOBHUX IOHATh Ta KOHIENUINH («IMBUIbHI MpaBa Ta OOOB’S3KW», «MaiHOY,
(OKUTIIO», «KpUMiHAJIbHE OOBHMHYBAUEHHS» Ta 1HIII), TUHAMIYHICTH (KoHIeNIis «KoHBeHIs sK
«OKUBHI» THCTPYMEHT»), €(eKTHBHICTh, NMpPaBOBa BU3HAYEHICTh, NMPHHLMUI MPOMOPLIHHOCTI Ta
3a0e3neueHHsl OanaHCy I1HTEpeciB, IoBara 10 CBOOOAM pO3Cyay JAepKaBH, BpaxyBaHHS
MDKHApOAHMX CTaHAAPTIB 1 NPHHLUIIB MDKHapOAHOTO IpaBa, 3a0e3NeueHHs MiHIMalbHUX
rapaHTii IpaB JIOJUHH 1 OCHOBOIIOJIOKHUX CBOOO/.
nii KonBenuii ta mporokosi. O00B’sI3kM JiepikaB, ki BUIIMBatOTh 13 Konsenuii. HeratusHi Ta
NO3UTHBHI 3000B’A3aHHS JI€pKaB, iX 03HAKU Ta MPOSIBU LIOJ0 MpaB, rapaHToBaHUX KOHBEHIII€T0.
OO00B’s30K JIepKaB HE MEPENIKOIKAaTH 3BEPHEHHIO 10 €BPOIENCHKOro Cy1y 3 MpaB JIIOJAUHU.

[TpaBo Ha crnipaBeanuBuii cya (myHKT 1 crarTi 6 KonBenuii). Cdepa aii crarti 6 Konsenmii.
EnemenTtu npasa Ha crpaBeanuBuil cya. Ctpykrypa crarti 6 Konsenuii. Bumoru no nmyskrty 1
crarti 6 Konsenuii. [{octynm no cyny. HesanexHicTb i G€3CTOPOHHICTH Cy1ly, BCTaHOBIIEHOTO
3aKOHOM. ["apaHTii He3aleXHOCTI BIAMOBIIHO /10 IPAKTUKU €BPONENCHKOTo CyAy 3 MpaB JIIOIUHU.
OO6’exTHBHMIA Ta Cy0’ €KTUBHHMM KpuTepii 0e3cTOPOHHOCTI. 3MarajbHICTh CTOPIH y IPOLECI.
BMoTHBOBaHICTh pillleHb HallOHAJIbHOTO cyay. Ilopsaok 1 akTHuHa MOMXKIMBICTH OCKAp)KEHHS
CyZOBOTO pimieHHs. JlonepkaHHs BUMOTH IyOsiigyHOCTI posriany. Kputepii "po3ymMHOro cTpoky".
Cxnagnicts cnpasu. [loBefiHka 3asiBHUKIB 1 KOMIETEHTHHUX OpraHiB. BaXJMBICTh crpaBu Jis



4

KOHKpETHOI 0cobu. 3000B’A3aHHA Jep)KaBU OpPraHi3yBaTH HAJICKHE BIIPABICHHS MPABOCYIIS.
CrpaBeyIMBICTh TIPOBA/DKCHHS B IUUIOMY. «SIBHa MOMMIJIKa» HAI[IOHAJIBHOTO CYAY Y KOHTEKCTI
nyHkty 1 cr. 6 KonBenuii. CyMiCHICTh 3 NpPaKkTUKOIO €BPONMEUCHKOTO CyAy 3 IMpaB JIOAHHU
croco0y TIyMadeHHs Ta 3aCTOCYBaHHS HAaIllOHAJLHOTO 3aKOHOMaBcTBa. [lyOmivHicTh Ta
OOI'PYHTOBaHICTb CYZOBOTO pimieHHs. JlomycTumi Mexi 0OMeKeHHs ITpaBa Ha CyIOBHH PO3TIISA.

«KpuminansHe oOBHHYBaueHHs» B ceHCl ctarTi 6 KonBeniii. Hacmiaku i#oro aBToHOMHOTO
TIIyMaueHHsI JJIsl IPaBOBOI CUCTEMH. 3aCTOCYBAaHHS rapaHTii CTaTTi 6 B «KpUMiHAJIbHIN» YaCTHHI
JI0 aIMIHICTPAaTUBHUX, TOCTIOJIAPCHKHUX Ta 1HIITUX CAHKITIH.

[Tpuniun non bis in idem Ta nmeperisa CyA0BUX pillIeHb 32 HOBOBUSBJICHUMH 0OCTaBHHAMH
a00 ICTOTHUX HEJOJIIKIB IPOLETypH PO3IIIALY CIIPaBH, SIKI BUIUIMBAIOTh HA PE3YJIbTATH PO3IIIILY
cnpasu (crarts 4 [Ipotokory Ne 7 no Konentii).

BunpapnanicTe BTpy4daHHs y IpaBa, rapaHtoBaHi ctartsmu 8-11 Konenmii. Bumoru mo
«3akony» BignoBigHo 10 npaktuku €CIUIL Skicte 3akony. JloctymHicTh 3akoHy. UiTKICTh Ta
nepen0avyBaHICTh 3aKOHOJIABCTBA. BiACYTHICTP B 3aKOHOJABCTBI HEOOXITHWUX TapaHTId Bif
CBaBULISA SK HE3aKOHHICTh BTpy4yanHsa. Jleritumua (mpaBomipHa) wmera. HeoOXxigHicTh B
J€MOKPATUYHOMY CYCHUIbCTBI. JJOTpMMaHHS NPUHIMITY TPONOPLIHHOCTI.

[IpaBo Ha edexTuBHUII 3acid mpaBoBoro 3axucry (crarta 13 Konsenmii). «EdexTuBHICTE»
3aco0y MmpaBoBOro 3axucry BiAmoBigHo o npaktuku E€CILJL. IlpaBo Ha BiALIKOXYBaHHS 3a
nopymeHe mpao. CriBBimHomeHHs crarti 13 KonBeHmii 3 iHmmM# crartsmMu KoHBeHIid,
30kpema, 13 crarreto 6 Konpenuii. Bumoru crarti 13 KonBenuii y crnenndiuHoMy KOHTEKCTI
(3B’5130K 3 HaI[IOHAILHOIO OE3MEKOI0, ISMOPTAIIIEO TA iH.).

3abopona quckpuminaiii (ctarts 14 Konseniii). 3aranbHi NPUHIMIIKA 3aCTOCYBAaHHS CTATTI
14, cepa ii xii. Hectipustiuse craBieHHs. 3pa30K U MOPIBHAHHS. «3axuIleHa o3Haka». @opma
muckpuMiHaiii. BigcytHicTe mpaBoMipHOi MeTh. OO0’€KTHBHE Ta pO3yMHE OOIPYHTYBaHHS.
[Tpotokon Ne 12 no KonBentii, fioro monoxxeHHs Ta cdepa Aii, CriBBiIHOMEHHS 31 cTaTTero 14
KonBeHii.

3.2. Pimennst €BponeiicbKoro cyay 3 npas JIIOJAMHH

KOpucaukmiss ta 3aBmanHs €Bpomneiicbkoro cynay 3 mpaB moguHu. Crarti 19 Ta 32
Kongenii.

Cy0’exTH 3BepHEHHS 710 €BpPONEHCHKOro CyAy 3 MpaB JIIOJUHU. Y MOBU NPUHHATHOCTI 3asIBU.
Henpuitasaraicts 3as8u. Ctarti 33-35 Konenuii. [IoHATTS «okepTBUY.

Pimenns €Bponeiicbkoro cyay 3 npas JIIOJUHU: CTPYKTYpPa Ta €JIEMEHTH pillleHb.

Bunu pimens €Bpomneiicbkoro cyay 3 mpaB JroAuHM: pimeHHs Benukoi [lamartu, manart,
KOMITETIB, yXBaiH, pimeHHss Komicii. KoHCynbTaTHBHI BUCHOBKHM 110,10 TyMadeHHs: KoHBeHT 1
IIPOTOKOJIIB JI0 Hel.

Opunuuni Hachiaku BuHeceHoro €BporneiicbkuM cyqoM pimeHHs. Crarts 46 KonBeHiii.
[Tin0THI pilieHHs, IX 0COOJIMBOCTI Ta HACHIIKH.

3akoH Ykpainu «IIpo BUKOHaHHS pillleHb Ta 3aCTOCYBaHHS NMPAKTUKU €BPONEHCHKOro Cyay
3 mpaB moauHm». [Ipaktuka Cyny sik mkepeno npasa. [lopsimok mocunanas Ha KoHBeHIi0 Ta
npakTuky Cyny.

BuxonanHs pimeHHs. 3aX0Ju 1HIUBIAYaJIbHOTO XapakKTepy Ta 3arajbHOrO XapakTepy, iX
BuaM. «[limotHi» Ta «kBazi-munoTHi» pimenHs €CIIJI mono VYkpainu, iX XapakTepuUCTHKa,
HACJIIJIKM Ta 3HAYEHHs JUIsl IPABOBOI CUCTEMU YKpaiHH.

3.3. Hoaoxennss KonBeHuii mpo 3axucT nmpas JIIOAUHH i OCHOBOMNOJIOKHHMX CBOOOJX Y
c(epi nuBiIbHOrO NpaBa

[TonsaTTss «@paB 1 00OB’SI3KIB HMBUIBHOTO XapakTepy» B ceHci Kousenmii. Cmip mpo
«IIpaBOY.

Cdepa nii crarti 8 Konenuii. Cdepa «IpuUBaTHOTO >KUTTS» BIAMNOBIAHO 10 NPAKTHKH
€CIUJL. IIpaBo Ha 300paxkeHHs Ta (ororpadii ocobu. 3axuct penyrtamii. [HII acmekTh
ineHTudikanii «i». Bineo3iiomka Ta mojanplie BUKOPUCTAHHS 3anuciB. BTpy4yaHHs y mpuBaTHe
KUTTS. BunpaBnaHicTh BTpy4aHHs y CBITJI MYHKTY 2 CTaTTi 8.
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Cobona Bupaxennsa norysiaiB (crartsa 10 Konsenmii). Coepa aii crarri 10. Pons npecu B
JIEMOKpAaTUYHOMY CycmiibCTBI. OfepkaHHs, Tepeaada 1 po3MOBCIOKEHHs 1HpOpMaIlii Ta ieH.
Pisanns Mik «iHpopMmamieo» Ta «igesMmu». PakTH Ta OLIHOYHI Cy/pkeHHs. HemocroBipHa
iHdopmaris. CrnpocryBanns iHbopmarii. [ndopmaris koHpineHmiitHOTO Xapaktepy. [Hpopmarlris
npo myomiyHUX 0ci6. Mexi KpUTHKHU pi3HUX KaTeropiit oci6. Poro-, Bineo3itomka. OG0B 3K Ta
BIIIIOBIAAJIBHICTE 0C10 3rimHOo 31 crarrero 10. OOMexeHHsT ¢cBOOOIN BHCIIOBJIOBAHb I10CAJTOBUMU
ocobamu. OOMexeHHS CBOOOOM BHSABICHHA NOIAAIB. Bumpapmanicte BTpyuyaHHs. Bumorn
nyHkTy 2 crarti 10. CrniBBinHomenHs cratti 8 Konsentrii ta crarti 10.

3axuct npasa BiacHocTi (ctatta 1 IIporokomy Ne 1): oOcsr i 3MiCT; HEraTUBHI 1 TO3UTUBHI
000B’s3ku nepxkaBu. Ctpykrypa crarti 1 Ilepmoro mporokomy. Cdepa naii crarti 1 Ileproro
IPOTOKOJIY. ABTOHOMHICTh TIIYMAaueHHS HOHATTS «MaiHO» y cBiTii mpaktuku €CIUL «Muphe
BOJIOJIIHHS» CBOIM MaifHOM. [IpuHImI Oe3nepenikofHOro KOPUCTyBaHHs MaifHOM. Brpydanus y
npaBo, rapanrtoBane crarrero 1 [lepmoro mporokony. Ilo30aBnenHs mpaBa BiacHOCTi. [IpaBo
periiaMeHTYBaTH BUKOPUCTAHHS BIIACHOCTI BIJIOBITHO 110 3arajbHUX iHTepeciB. BrpydaHHs y
IpaBO Ha BJIACHICTh. BUNpaBiaHicTh BTpyYaHHS Yy MPABO BIACHOCTI: 3aKOHHICTh, TPONOPIIHHICTS,
HEOOXITHICTh Y IEMOKPAaTHYHOMY CYCIUIbCTBI. KoMmeHcaltis 3a mopyiieHHs mpaBa BJIACHOCTI.

3niliCHEHHS JIePKaBOIO KOHTPOJIO HaJ MaWHOM: 3araJlbHHi IHTEpeC; MOJaTKH; 300pu;
mrpadu. [IpaBoBa BU3HaYeHICTH Ta OOIPYHTOBAHI CHOiBaHHS (3aKOHHI OYIKYBaHHS).

IV. IUBIJIBHE ITPABO

4.1. 3arajibHi M0J102KeHHs] IMBIJILHOTO MpaBa

[TonsATTS Ta O3HAaKW NpUBATHOTO mpaBa. CHiBBIIHOWMIEHHS MYOJIYHOTO Ta MPUBATHOTO
npasa. [{uBiIbHE MTPaBO SIK NpUBATHE MIPABO.

MaiiHOBI BIJIHOCUHM, SIKi PETYIIOIOTHCS NHBUIBHUM TpaBoM. OcoOuCTI HeMaiHOBI
BIJTHOCUHHM, SKI PEryJIlO0ThCA LUBUIBHUM IpaBoM. LIMBUIBHO-IIPAaBOBUII METON perytOBaHHS
CYCITITBHUX B1JIHOCHH.

Ponp 3BHYaiB y peryntoBaHHI IUBUIBHUX MPaBOBITHOCHH. FOpuauuHe 3HAUYEHHS CyIO0BOI
NPaKTUKHU 1 CYZIOBOTO MPELEACHTY B IPAaBOBOMY PETyJIIOBaHHI IIUBUIBHUX BiJHOCHH.

Jlis 1UBIIBHOrO 3aKOHOAABCTBA B Yaci, MPOCTOpI Ta 3a KojoMm ocib. 3BOpoTHa cuia
LUBUIBHOTO 3aKOHY. 3aCTOCYBAaHHSI HOPMATUBHO-TIPABOBUX aKTIB PI3HOIT IOPUINYHOI CHIIH.

TrnymadeHHs UBUIBHO-TIPABOBUX HOPM. [HCTUTYT aHajorii B LMBIILHOMY IpaBi. AHaJOris
3aKOHY. AHAJIOris IIpaBa.

3niiCHEHHs. CYO €KTUBHMX IIMBUIBHMX TIpaB Ta MHOro Mexi. 370BXXUBAaHHS IPAaBOM.
Bukonanus nuBUIEHUX 000B’sI13KIB. 3a0€e31eUeHHs BUKOHAHHS [IMBIJILHUX 000B’SI3KIB.

[ToHATTS 1 3MicT Cy0’€KTUBHOrO mpaBa Ha 3axucT. CHocoOM 3aXUCTy LMBUIBHUX IpaB.
Cucrtema Jnep:kaBHUX OpraHiB, sIKl 3AIMCHIOIOTh 3aXHCT IUBUIBHMX mpaB. CrocoOu Ta Mexi
CaMO03axMCTy UUBLUIbHUX MPAB.

4.2. Cy®’€KTH HUBIJILHUX NPABOBIIHOCHH

[ToHATTS LMBIIBHOI MPAaBOCYO’ EKTHOCTI.

®i3u4HI 0cO0M SIK Cy0’€KTU IUBUILHOTO MpaBa. [IpaBo3gaTHICTh 1 Ai€3MaTHICTD (I3UYHUX
oci6. OOMexeHHs aie3gaTHOCTI ¢i3n4yHOi ocoOu. BusHanHs (i3M4HOT 0COOM HeNi€3JaTHOIO.
Busnanns ¢i13uuHOi 0coOu 0€3BICHO BIJICYTHBOIO Ta OroJiolIeHHs ii momepior. Omika Ta
MiKITyBaHHS.

MasosiTHI 1 HEMOBHOJIITHI SIK YYaCHUKH ITUBUILHUX MTPaBOBITHOCHH. YacTKoOBa Mi€31aTHICTh
MAaJOdITHIX 1 HEITOBHA IUBLIBHA MI€3JATHICTh HEMOBHOMITHIX. HamaHHs 0co01 HOBHOI IUBLIBHOL
M1€30aTHOCTI A0 JOCATHEHHS ITOBHOJITTS.

Oco6mmBoCTI PaBOBOro cTarycy (i3u4HuX ociO-mianpuemiiB. OcoOIUBOCTI MPaBOBOTO
cTatycy IopuaudHoi ocoOu. [loHATTS 1 BUOM MpaBoCcyO’€KTHOCTI IOpUAMYHUX 0cid. OpraHu
IOpUIMYHUX 0ci0. 3aco0u iHaAMBiqyanizaiii opuauuHux oci6. Kmacudikamis opuauaaux ocid y
nuBUIbHOMY TmpaBi. OpranizauiiiHo-npaBoBl (opMu OpuauyHUX oci0, ix Buau. Ilopsaok i
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CHOcOoOM YTBOPEHHS Ta MPUIIMHEHHSA IOPUAMYHHMX 0ci0. BiamoBimanbHICTh IOPUAWYHHUX OCiO.
[{uBiTbHO-TIpAaBOBUI CcTATyC (LTl Ta MPEICTABHUIITB IOPUANIHOI OCOOH.

JlepkaBa, TepuTOpialbHI TPOMAAM Ta IHINI IyOJiYHO-TIPABOBI YTBOPEHHS K CyO’ €KTH
[MBUIBHUX TMpaBoBiMHOCKHH. (OcCOOJMBOCTI yd4acTi JEpKaBHM Yy BIJHOCHMHAX BIIACHOCTI, ¥
KOPITIOPATHBHUX, 3000B’I3JIbHUX Ta 1HIIMX [IMBUILHO-TIPABOBUX BiJHOCHHAX.

[IpencraBHUIITBO: MOHATTS Ta BuUIU. lloBHOBakeHHsI mpeacTaBHHMKa. llepegopyueHHs.
[IpencraBHUIITBO O€3 NMOBHOB&KEHb Ta 3 TMEPEBHUILEHHSIM IOBHOBaXEHb. [IpencTaBHMLITBO 3a
3akoHoM. Komepiiine npeacraBHunTBO. [IpecTaBHUIITBO 3a JOBIPEHICTIO.

Hosipenicte. @opma Ta 3MicT JOBipeHOCTI. Buam nomipeHocti. Hacmigku mpunuHEHHS
noBipeHocti. CkacyBaHHSI JOBipeHOCTi. BimMoBa mpencTaBHHMKA BiJl BUMHEHHS i, sKI Oyiau
BU3HAUYCHI JOBIPEHICTIO.

4.3. O0’€KTH HUBIJILHUX MPABOBITHOCHH

[TonATTs 1 BUIM O0’€KTIB IUBUIBHUX MpaBOBIAHOCHH. [IOHATTS pedeld Ta X O3HAKW.
Knacudikamiss pedeid ta ii nmpaBoBe 3HadeHHS. [loHATTS MmaitHa. €nuHUNA MaHOBUN KOMILIEKC
HiIPUEMCTBA K 00 €KT MPABOBIMHOCHH. ['pommi Ta BaIIOTHI I[IHHOCTI SIK 00 €KTH NUBUIBHUX
npaBOBiTHOCUH. [IOHATTS Ta OCHOBHI BHAM IIHHMX mamepiB. [locoyru Ta iHm Aii sk 00’ €KTH
[UBUTPHUX TIPABOBIMHOCHH. Pe3ynbTaTd TBOPYOI ISTIBHOCTI K OO ’€KTH  IMBUIBHHUX
npaBoBiTHOCUH. [H(opMallis K 00’ €KT UBUIBHUX MpaBOBiAHOCKHH. OcoOHUCTI HEMaitHOBI OJsara
K 00’€KTH IUBUIBHHUX MPABOBITHOCHH. [IOHATTS, 3MICT, BUIU OCOOMCTHUX HEMAWHOBHX IIpaB.
3nilicHeHHs1 Ta rapanTii 3a0e3nedyeHHs O0cOOMCTUX HeMailHOBHMX MpaB. OOMEXeHHS O0COOMCTHX
HeMailHOBMX IpaB. 3aXUCT 0OCOOUCTUX HEMAaHOBUX ITpaB.

[TonsaTTs, BuUAM Ta TPaBOBa XapaKTEPUCTUKA OCOOMCTUX HEMAlHOBHX TMpaB, WIO
320€3Meuyr0Th MPUPOJHE ICHYBaHHS (DI3UIHOT 0COOH.

[TonsaTTs, BuUAM Ta TPaBOBa XapaKTEPUCTUKA OCOOMCTUX HEMAllHOBHX TMpaB, WIO
3a0e3MeuyroTh comiaabHe OyTTs (pi3uaHOi 0cOOH.

[ToHsATTS Ta 3MICT OCOOMCTMX HEMaWHOBUX TNpaB OPUAUYHOI ocoOu. Bumm ocobuctux
HEMalHOBUX IIPaB IOPUIUYHOT 0COOU. 3aXUCT OCOOMCTUX HEMAaHHOBHX IIPAB IOPUIUYHOI OCOOU.

4.4. Ctpoku Ta Tepminn. [lo3oBHa 1aBHicTH

[TonsaTTs cTpOKy Ta TepMmiHy. BusHauenHs cTtpoky Ta TepMmiHy. Ilowarok mepebiry Ta
3aKiH4eHHA cTpoKy. [lopsiiok BUMHEHHs J1i B OCTaHHIN AEHb CTPOKY.

[ToHsATTS Ta 3HAYEHHS CTPOKY NMaBHOCTI. Buau cTpokiB naBHOcTi. OOYUCICHHS MO30BHOI
JTABHOCTI, 3MiHa 11 TpuBajocTi. [louaTok nmepediry mo3oBHOI TaBHOCTI. 3yNMHEHHs, IEpepPUBaHHS
Ta MOHOBJICHHS Tepediry mo30BHOI AaBHOCTI. Hacnminku crummBy 1mo30BHOI aBHOCTI. Bumoru, Ha
K1 TT030BHA JaBHICTh HE MOIIHUPIOETHCS.

4.5, PevoBi npasa

3aranbHi MOJOXKEHHS PO peuoBi MpaBa. O3HaKKM peuOBUX MpaB. Buan peyoBux mpas.

[TonsTT TpaBa BIACHOCTI: Cy0’€KTMBHUN Ta 00’ €KTHMBHUN KpuTepii. BrmacHicTh 1 mpaBo
BJIACHOCTI: CITIBBIIHOIIEHHA. 3MiCT MpaBa BiacHocTi. PopMM 1 BUAM MpaBa BJIACHOCTI 3a
3aKOHOJABCTBOM YkpaiHu. [linctaBu HaOyTTd Ta NPUNMHEHHs IpaBa BiacHocTi. FOpunnyni
rapaHTii 3/1iIiCHEHHS MpaBa BJIACHOCTI. PeecTparlisi pedoBHUX IpaB: MOPSIIOK Ta MPABOBE 3HAUCHHS.

[IpaBo BmacHocTi YkpaiHcbkoro Hapoay. [IpaBo mpuBaTHOI BiacHOCTI ()I3MYHHX OCIO:
MOHSTTA, O3HAKH, Cy0 €KTHU, 00’€KTH 1 0COONMBOCTI 3AiiicHeHHs. [IpaBo BIaCHOCTI HOPUIUIHUX
0Ci0: TOHSATTS, O3HAaKH, CYO €KTH, OO0’€KTH 1 OCOOJHMBOCTI IMpaBa BIIACHOCTI OKPEMHUX BHJIIB
opuanuHux oci6. IlpaBo nepkaBHOT BIIACHOCTi: TOHSTTS, O3HaKH, CyO0’€KTH, 00 €KTH 1
0co0IMBOCTI 3/1HcHeHHs. [IpaBo0 KOMyHaJIBbHOI BIACHOCTI: TIOHSTTS, O3HAKH, Cy0’ €KTH, 00 €KTH 1
oco0nuBOCTI 31ificHeHHs. [IpaBo chinbHOT BIacHOCTI Ta HOTO BUAU. [IOHATTS CIHiIBHOI YaCTKOBOL
BiacHocTi. I[IpaBa Ta 000B’s3KM y4yaCHHMKIB CIUIBHOI 4acTKOBOI BiacHOCTI. IIpaBo mepeBaxkHOi
KYIIBJII YaCTKU B CIIUJIbHIN BiIacHOCTI. [IpaBo cninbHOT CyMiCHOT BIACHOCTI.

[ToHATTS Ta BUAM PEUYOBUX MpaB Ha 4yXe MaifHO. 3arajpHa XapaKTepUCTHKa BOJIOAIHHS
qy)kUM MaiiHOM. [ToHATTS Ta BuaM cepBiTyTiB. [IpunuHeHHs cepBiTYTIB.
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[{uBiIbHO-TIPABOBI CIOCOOM 3axHCTy MpaBa BiIAacHOCTI. ButpeOyBaHHA MaifHa 3 4yKOro
HE3aKOHHOTO BOJIOMIHHS (BIHIMKAIIWHUN TO30B). 3aXWCT MpaB BJIaCHUKA BiJl MOPYIICHb, HE
NO€AHAHUX 3 TT030aBJICHHSIM BOJOAIHHS (HETaTOPHUIA 1MO30B). 3aXKCT MPAB BOJOAUIBI, SIKUA HE €
BJIacHUKOM. [1030B Mpo BUKIIIOYEHHs MaifHa 3 omucy (3BUIbHEHHS MaiHa 3-miJ apewty). [1o3oB
po BU3HAHHA MpaBa BIACHOCTI. BiANOBiZambHICTH JepKaBHUX OpraHiB 3a BHJIAHHS aKTiB, SKi
MOPYIIYIOTh TIpaBa BJIACHUKIB. BiAMOBIJaNBHICTH 3a HEMPABOMIpPHE BTPYYaHHS Y 3IIHCHEHHS
BJIACHUKAaMH CBOIX MOBHOBa)XKeHb. CyJOBUI PO3IIIS CIIPAB MPO 3aXUCT MpaBa BIACHOCTI.

4.6. IIpaBoYnHHU B UBLILHOMY NpaBi

[TonsATTS Ta MpaBOBa MpPUPOAA MPaBOYMHY. Buan npaBounHiB. OTHOCTOPOHHI, IBOCTOPOHHI
Ta OararocTopoHHI npaBoynHU. OruiaTHi 1 0e30ruTaTHI MpaBouynMHU. PeanabHl 1 KOHCEHCYalbHI
NPaBOYMHHU. Y MOBHI IPABOYNHHU.

3arangbHi BUMOTH, JOJCPKAHHS SKUX € HEOOXITHUM JIJII YMHHOCTI ITpaBounHy. [Ipe3ymmiris
npaBoMipHOCTI mpaBounHy. CTOpPOHH y mNpaBoyHMHi. 3MICT mpaBouuHy. Popma NpaBOUYUHY.
Cnocobu BoOJICBUSIBJICHHS. C€HHICTH (BIAMOBIAHICTH) BOJII Ta BOJICBUSBJICHHS Yy IPAaBOYHHI.
[IpaBounHM, $AKi MOXYTh BUMHATHCA yCcHO. BuMorm m0 nHCbMOBOi ()OpMHU TNPABOYHUHY.
[IpaBounHM, K1 HAIEKUTh BUNHATH y MUCbMOBIiH ¢opmi. HoTapianpHe MOCBiIUEHHS MTPaBOYHHY.
Jlep>kaBHa peecTparlist mpaBounHy. Miciie BUMHEHHS MPaBOYHMHY. TIIyMaueHHs 3MICTY PaBOYHHY.
BinMoBa Bij mpaBounHY.

HepniiichicTs mpaBounHy Ta ii Buau. HikdyemHi Ta ocmoproBaHi nmpaBounHu. HemilicHicTh
YaCTUHU MPaBOUYMHY. BU3HAHHS MpaBOoYMHY HEAIMCHUM. MOMEHT, 3 SIKOrO MPaBOYMH BBAKAETHCS
HeniicHuM. [IpaBoBi HacHmiAKM HEOIHCHOCTI mMpaBOYMHY. PO3risn cmopiB mpo BH3HAHHS
MIPaBOYMHIB HEAIHCHUMU.

[IpaBoBi HacmiIKM HENOJEPKAHHS BUMOTH. IIOJO HUCHMOBOI (HOpMHU MpaBOYHMHY, PO
HOTapialbHE MOCBIAUYEHHS OJIHOCTOPOHHBOTO MPABOYKHY, TIOTOBOPY.

[TpaBoBi HACTIIKM BYMHEHHS MPABOYMHY. MAJOJITHBROK OCOOOI0 3a MeXaMH ii MUBUILHOL
JII€3IaTHOCTI; HEMOBHONITHROK OCOOOK 3a MEXaMH i1 MHUBLIBHOI J1€31aTHOCTI; (iI3MYHOIO
0c00010, IMBIIbHA MI€3MATHICTH SKOI OOMEKeHa, 3a MeXaMu I [UBUIBHOI Hi€3gaTHOCTI, 0Oe3
J03BOJIy OpraHy OMNIKM Ta MIKIYBaHHS; Ji€3JaTHOIO0 (DI3UYHOI0 0CO00I0, SKa y MOMEHT HOro
BYMHEHHS HE YCBIZIOMJIIOBaja 3HAYCHHA CBOiX il Ta (abo) He Morja KepyBaTh HHUMH,
HEJi€3/1aTHOI0 (DI3UYHOI0 0COOO0I0.

[TpaBoBi HacHIKK YKJIaJE€HHS IOPUINYHOIO 0COOOI0 MPAaBOUMHY, SIKOTO BOHA HE MaJa MpaBa
BUMHATU. [IpaBoBi HacmiAKM BYMHEHHS NpPaBOYMHY, SKUHA MOpylIye MyONiYyHUI MOPSIOK,
BUMHEHUIN 3 METOI0, L0 CYNEpeYuTh IHTEpecaM Jep)kaBH 1 cycniuibcTBa. [IpaBoBi Hacmiaku
NPaBOYMHY, SKUN BYMHEHO: MiJ BIJIMBOM NMOMMJIKH, OOMaHy, HaCUJIbCTBA, TSXKKOI 0OCTaBUHH, Y
pe3yabpTaTi 3JI0OBMHCHOI JOMOBJICHOCTI MpPEICTaBHHKA OJHIE] CTOPOHU 3 JIPYTOI0 CTOPOHOIO.
ITpaBoBi HacHikK (DIKTUBHOTO MpaBounHy. [IpaBoBi HACHIIKM y1aBAaHOTO IPABOYUHY.

4.7. 3araJibHi MoJI03KeHHS PO 3000B’sI3aHHA i T0rOBOPHU

[ToHATTS Ta OCHOBHI PHUCH IMBUIBHO-TIPABOBOro 3000B’si3aHHs. IlizcTaBM BUHHMKHEHHS
LUBUIBHO-TIPABOBUX 3000B’s3aHb. BuauM LUBUIBHO-TIPAaBOBUX 3000B’s3aHb. MarepiaJbHUN Ta
IOPUANYHUN 00’ €KT 3000B’I3aHHS.

Cy0’€exTH IUBIIBLHO-TIPABOBOIO 3000B’sA3aHHs. TpeTi ocodu y 3000B’s13aHHI. MHOXUHHICTD
oci0 y 3000B’s3aHHi. IligcTaBu 3amiHM KpeauTopa Ta OOpKHHMKA y 3000B’s3aHHI. 3MICT
3000B’3aJIbHUX MPABOBITHOCHH.

[ToHATTS BUKOHAHHS 3000B’13aHHSA. Y MOBH BUKOHAHHS 3000B’s13aHHs. Cy0’€KTH BUKOHAHHS
3000B’sI3aHHS: CTOPOHHM Ta TpeTi ocoOu. BukoHaHHS 0OO0OB’S3KYy OOpXKHHWKA IHIIOI O0COO0O0TO.
Bukonanus 3000B’s3aHHs yacTHHaMu. CTpok (TepMiH) BUKOHaHHS 3000B’s3aHHS. JlocTpokoBe
BHKOHAHHS 3000B’a3anus. Micie BHKOHAHHSA 3000B’si3aHHA. BuxkoHanHs 3000B’g3aHHS
BHECEHHSIM OOpry B JEMO3UT HOTapiyca , HOTapiajJbHOi KOHTOPHU. 3YCTpiUHE BHUKOHAHHA
3000B’s3aHHs. BukoHaHHS 3000B’s3aHHS, B SIKOMY O€pyTh y4acThb KiJIbKa KpeAUTOPiB ad0 KiIbka
OoopxuauKiB. [lonboBe, comigapHe, cyocuaiapHe 3000B’s3aHHS. BukoHaHHs 3000B’si3aHHS TpeTii
oco0i. [ToknaneHHss BUKOHaHHS 3000B’A3aHHS Ha KOPUCTh TpeThboi ocolu. [Ipenmer BUKOHAHHS



8

3000B’s13aHHA. AJbTepHAaTHBHE Ta (hakylbTaTUBHE 3000B’s3aHHA. Micle, CTPOK Ta CIoci0
BUKOHaHHS 3000B’s13aHHA. BUKoHaHHS rpoIoBoro 30008’ s13aHHs. BamioTa BUKOHAHHS TPOIIOBOTO
3000B’s13aHHSA. UeproBiCcTh MOTAIICHHS BUMOT 3a T'POMIOBHM 3000B’s3aHHAM. [linTBepmKeHHS
BHUKOHAHHS 3000B’I3aHHS.

3abe3neueHHs] BUKOHaHHA 3000B’s3aHHA. Oco0aMBOCTI 3a0e3neuyBalibHUX 3000B’S3aHb.
Cnocobu (Buam) 3abe3redeHHs] BUKOHAHHS 3000B’si3aHHs. Heycroiika sk croci® 3abe3nedeHHs
BUKOHAaHHS 3000B’si3aHHs, 11 Buaum Ta Qopmu. IIpenmer neycroiiku. Ilopyka sik cmocid
3a0e3neYeHHs] BUKOHAHHS 3000B’si3aHHs. BimmosimanpHicTh mopyumtens. [IpaBa mopyuutens,
KM BHUKOHAB 3000B’s3aHHs. [lpunmuenHs mnopyku. [apanTis sk croci® 3a0e3nedeHHs
BUKOHaHHS 3000B’s13aHHs. [IpuHiunu rapanTii. Cy0’eKTH BITHOCHH TapaHTii. 3aBIaTOK SIK CIIOCIO
3a0e3nedeHHs] BHUKOHAHHS 3000B’si3aHHs. [IpaBoBi Hacimigku HEBUKOHAHHS 3000B’sI3aHHS,
3a0€31e4YeHOoro 3aBJaaTkoM. BiIMIHHICTH 3aBIaTKy BiJ aBaHCY. 3acTaBa sIK CIIOCIO 3a0e3medeHHs
BUKOHAaHHS 3000B’s13aHHs. Buau 3actasu. [Ipenmer 3acraBu. @opma noroBopy 3actasu. [Ipasa Ta
000B’SI3KM 3aCTaBOJABI Ta 3acTaBojep:kartend. Hactymna 3acraBa (mepesacraBa). 3BEpHEHHS
CTSATHEHHS Ha 3acTaBiicHe MaitHo. OcoOMMBOCTI 3acTaBu MalHOBUX TpaB. OCOOJIMBOCTI 3acTaBH
miHEuX mnanepiB. Ilputpumanus. OCHOBHI PHUCH TNPUTPUMAHHS SK CHOCO0y 3a0e3rnedeHHs
BUKOHAHHS 3000B’s3aHHA. OOOB’S3KM KPEAWTOpPA, KU MPUTPUMYE pid y cebe. [Hmi crocodu
3a0e3neyeHHs] BAKOHAHHS 30008’ sI3aHHSI.

[ToHATTS MpUNTUHEHHS 3000B’13aHHS Ta CIIOCO0IB MPUNMHEHHS 30008’ s13aHHs. [IpunuHenHs
3000B’s13aHHS] BUKOHaHHSAM. [IpunuHeHHS 3000B’si3aHHS 3apaxyBaHHSM: IOHSTTS Ta OCHOBHI
ymoBu. llpunuHeHHs 3000B’s3aHHS TEpeAaHHSAM BiacTymHoro. llpunuHeHHs 3000B’s3aHHS
3apaxyBaHHSAM. J[OMOBIIEHICTH CTOpiH SK CHOCI0 TPHUMHMHEHHA 3000B’s3aHHs. [IpunuHeHHS
3000B’s13aHHS  MPOIICHHSM Oopry. HemoxJmBicTh BHKOHAaHHS $K IMIJCTaBa MPUITUHECHHS
3000B’s13aHHA. [IpunuHeHHs 3000B’I3aHHS MMOEAHAHHAM OOpXKHUKA Ta KPEIUTOpa B OJHINA OCOOI.
Bumnaakum npunuHeHHs 3000B’s3aHHS cMepTio (isuunoi ocobu. IlpunuHeHHs 3000B’s3aHHS
JKBIJAII€I0 OPUIAYHOT 0OCOOH.

[Topymiennss ~ 3000B’s13aHHS. [TpaBoBi HACHIAKKM  TIOpPYIIEHHS  3000B’sI3aHHS.
BinnoBiganeHicTh 3a MOpYyIIEHHS 3000B’s3aHHs. [IOHATTS Ta 0COOGIMBOCTI LMBUIBHO-TIPABOBOI
BignoBigansHOCTI. DYHKIIT, )OPMH Ta BHIM HUBLUIBHO-TIPABOBOI BiAMOBigambHOCTI. JloroBipHa Ta
HEJIOTOBIpHA BiAMOBiAaNbHICTh. OJHOCTOPOHHS BIAMOBA Bij 3000B’s3aHHs. BiamoBiganbHICTH
Oopxuuka 3a nii iHmux oci6. CyOcuaiapHa BiamoBinadbHICTh. OCOOIUBOCTI MUBIIHLHO-PABOBOI
BiJIMOBIAAILHOCTI 32 HEBUKOHAHHS a00 HEHAJIE)KHE BUKOHAHHS TPOIIOBUX 3000B’si3aHb. 3arajibHi
Ta CHellaJIbHI YMOBH IUBUIHHO-IIPABOBOI BIMOBIAANBHOCTI. [IpoTHUIIpaBHICTh MOBEIIHKH OCOOU.
YMoBH, 110 BUKIJIIOYAIOTh NPOTUIIPABHICT MOBEAIHKN 0cOOH. [ToHATTS mKkoau Ta 30uTkiB. CKiaz
30uTKiB. CHiBBIJHOIIEHHS 30UTKIB Ta HEYCTOWKH. [IpMUMHHUN 3B’430K MIXK NPOTUIIPABHOIO
NOBEIHKOIO Ta MIKIIMBUM pe3ynbTaToM. IIoHATTS Ta ¢opMH BHHHM B LUBUIBHOMY IpaBi.
Bunaaku BianmoBimanpbHOCTI 0€3 BMHU B IMBUIBHOMY TpaBi Ta iX oOrpyHtyBaHHs. [ligcraBm
3BUIBHEHHS 0COOM BiJl IMBUILHO-IIPABOBOI BiJINOBIJAIEHOCTI.

[ToHATTS, CYTHICTh Ta 3HAYEHHS IMBUIFHO-TIPABOBOTO JOTOBOPY. [lOoroBip Sk MpaBOYHMH Ta
K TnpaBoBiiHOCHHU. IlposB mpuHIMIYy cBOOOAM goroBopy. DyHKIII HUBIIBHO-TIPABOBOTIO
JOTOBOPY. Buau 1uBuIBHO-TIpaBOBUX n0TroBOpiB. [loiMeHOBaHI Ta HEMOIMEHOBAHI JOTOBOPHU.
PeanbHi Ta KOHCEHCyanbHiI JOroBopu. JloroBopu IBOCTOpPOHHI Ta OAHOCTOPOHHI. JloroBopu
omnatHi Ta Oe3oruiatHi. [lomepenniit morosip. Jloroip npuenHanHs. OOOB’SI3KOB1 JI0TOBOpH,
nyOnigyaui  oroBip. JloroBip Ha KOpPHCTh TpeThoi OCOOM. 3MICT JOTOBOPY SK MiJICTaBH
BUHUKHEHHS IUBUIbHUX MPaBOBITHOCUH. [IOHATTS Ta 3HaU€HHS ICTOTHUX YMOB JOTOBOpY. ICTOTHI
yMoBH JoroBopy 3a L{uBinsHuM Ta ['ocnogapchkuM KojekcaMu YKpaiHu. 3BUYaiiHiI Ta BUIAIKOBI
YMOBH J0roBopy. THMIOBI yMOBH JoroBopy. TiymadeHHs ymoB noroBopy. Cramii ykiaJeHHs
UBUIBHO-TIPABOBOr0 J10roBopy. IIOHATTS Ta OCHOBHI O3HAaKM MPOMO3ULII YKJIACTH JOTOBIp
(odeptn). IlonsaTTa Ta ocHOBHI 03HaKU akuenty. CTpoku npuiHATTA opeptu. dopma 10roBopy.
MoMeHT ykJIaieHHs1 IoroBopy. Miclie yKkiIaaeHHs J0roBopy. J[orosip Ta mpaBoOBi aKTH OpraHiB
JIepkaBHOI BiaaM, opraHiB Biaaaun ABToHOMHOI PecnyOmikm Kpum, opraHiB MicIeBOToO
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cCaMOBpsIlyBaHHA. BupilleHHS mNepeaoroBipHUX CIOpiB. YKIIaJEHHS JOTOBOpIB Ha Oipxkax,
ayKIioHax, KoHKypcax. [liacraBu mns 3miHM a0o po3sipBaHHS noroBopy. ®opma 3miHM abo
posipBaHHs noroBopy. [IpaBoBi Haciaku 3MiHKM 200 pO3ipBaHHS TOTOBOPY.

4.8. Oxpemi Buu 3000B’si3aHb

KymiBns-nponax. Cuctema 10roBopiB KymiBii-lipoaaxy 3a L{uBiTbHIM KOeKcoM YKpaiHH.

HapyBanHsi.

Haiim (openna). Cucrema qoroBopiB Haiimy.

[To3nuka.

[Migpsi.

BukoHaHHS HAyKOBO-OCTITHUX 200 JTOCTITHO-KOHCTPYKTOPCHKUX Ta TEXHOJIOTTYHUX POOIT
1 CyMIXKHI IIUBUIBHO-TIPABOBI IOTOBOPH.

JoroBopu mociyr.

30epiraHHs.

CrpaxyBaHHS.

JopydeHHs.

Kowmicis.

YrpaBitiHHSI MaliHOM.

[To3uka. Kpenur. bankiBChbKHiA BKIaI.

DaKTOPUHT.

baHKiBChKHIi paXyHOK.

Pozpaxynku. Cucrema po3paxyHKiB.

PosnopsxeHHs: MailHOBUMU paBaMU 1HTEIEKTYalbHOI BIACHOCTI.

Komepiitna koHIecis.

CrinbHa TisIbHICTE.

HenoroBipui 3000B’s3aHHst 13 mpaBoMipHuX fiil. IlyOmiuna oOilsHKa BHHAroOpojaH.
Buunenns aiif B MaifHOBUX 1HTepecax iHIIOI ocoOu 6e3 ii mopyueHHs. 3000B’sA3aHHS 3 HAOYTTS,
30epexeHHs MaifHa 0e3 T0CTaTHBO1 IMPABOBOI Ii/ICTaBH.

3000B’A3aHHS 13 BIAUIKOAYBAaHHS IIKOAU. 3arajibHi MiJICTaBU BiAMOBIJAIBHOCTI 32 3aBlIaHy
MaifHOBY MIKOJy Ta MOPAJIbHY LIKOY.

4.9. IIpaBoBi ocHoBH cnaakyBaHHsA. [[oHATTS criagkoBoro npasa. [IpaBoBe perymtoBaHHS
BIAKPUTTS cnaamuHu. CriagkyBaHHS 3a 3arnoBiToM. CraJKyBaHHS 3a 3aKOHOM. 3J1IHCHEHHS IpaBa
Ha CMaJKyBaHHS. [HCTUTYT MpUIHATTS CHAAIIMHU Yy criagkoBomy mpasi. [lopsaok odopmieHHS
cnaakoBux mnpaB. CBimonTBO Mpo HpaBo Ha crammuHy. OcoOJMBOCTI CHAAKyBaHHS IpaB Ta
000B’A3KiB, 1110 HAJIEKAIM YYACHHUKOBI rOCIOapchKoro ToBapuctBa. OcoOIUBOCTI CHaIKyBaHHS
akiiit. CriaJkoBHiA TOTOBIP.

V. IIPABO IHTEJIEKTYAJIbHOI BJIACHOCTI

5.1. 3arajibHi M0/10:KeHHS PO NPABO IHTEJIEKTYaJbHOI BJACHOCTI

[TonsaTTss mpaBa iHTENEKTyadbHOi BiacHOCTI. CHIBBIJHOLIEHHS IpaBa I1HTEIEKTYaJbHOI
BJIACHOCTI Ta MpaBa BIAacHOCTI. J[epenma mpaBa iHTENEKTyaslbHOI BiacHOCTi. OO0’€KTH TpaBa
IHTeNeKTyanbHO1 BiacHOCTI. IlepBicHI Ta MoXigHI Cy0’€KTH MpaBa IHTEIEKTYalbHOI BJIACHOCTI.
3MiCT MpaBa 1HTeNEeKTyalbHOI BIacHOCTI. OCcOOMCTI HEMAHOBI ITpaBa IHTEIEKTYalIbHOI BIACHOCTI.
MaiiHoBI IpaBa iHTENEKTyaJbHOI BIACHOCTI. CTPOK YMHHOCTI MpaB 1HTEIEKTYaIbHOI BIACHOCTI.
Cucrema mpaBa iHTeNEKTyaslbHOI BiacHOCTi. CHiBBIAHOUIEHHS MEXaHi3My OXOpOHHU 00’ €KTIB
aBTOPCHKOI'O MpaBa Ta MATEHTHOrO IMpaBa, 3aco0iB i1HAMBIAyami3alii y4acHHKIB IHUBUIBHOTO
oboporty, ToBapiB 1 mocayr. Jlep:kaBHa CHCTEMa OXOPOHH IHTEJIEKTYaIbHOI BIIACHOCTI.

5.2. ABTOpCBHKE IPAaBO Ta CyMiHIi IpaBa

[ToHATTS aBTOPCHKOTO TMpaBa. XapaKTePUCTHKAa OCHOBHUX NPHHIIMIIB aBTOPCHKOTO TpaBa.
Jlxeperna aBTOPCHKOTO MpaBa 1 CyMIXKHUX TpaB.
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MiXHapOJHO-TIpaBOBa OXOpPOHA AaBTOPCHKMX IMpaB. bepHCbKka KOHBEHINSI PO OXOPOHY
JITEpaTypHUX 1 XYHOXKHIX TBOpiB. BCECBITHS KOHBEHIlISA MPO aBTOPChKE MpaBo. MiKHapoaHa
KOHBEHIIII MPO OXOpPOHY IpaB BHKOHABIIB, BUPOOHUKIB (hOHOrpam i oprasizaiiii MOBJICHHS.
KoHBeHI1isl TTp0 OXOpOHY iHTEpeciB BUPOOHMKIB (POHOTpaM BiJi HE3aKOHHOTO BIATBOPEHHS iX
¢donorpam. Jloroip BcecBiTHBOI opraHizaiii iHTEIEKTyalbHOI BIACHOCTI PO aBTOPCHKE MPaBO.
Horosip BcecBiTHROT opraHizariii iHTEIEKTyaJIbHOI BIACHOCTI TPO BUKOHAHHS 1 (HOHOTpaMHU.

Osznaku T1BOpy. IloHATTS ChmyxOOBUX TBOpiB, MpOOJIEMHI TUTaHHA, TIIOB’s3aHI 3
BUKOPUCTAHHSAM TAaKHX TBOPIB. XapaKTEpPUCTHKA JITEpaTYpHUX Ta MY3WYHMX TBOpIB. Buctynw,
JeKIii, mpOMOBH, MpomoBimi Ta iHmI YycHi TBopu. Komm’rorepHi mnporpamu. basu naHux.
HpamaTuyni, My3W4HO-IpaMaTU4IHI TBOPH, MAHTOMIMH, XOopeorpadivyHi Ta iHIII TBOPU, CTBOPEHI
JUTSL CLIGHIYHOTO TIOKa3y, Ta iX MOCTAaHOBKH. AyiOBi3yalbHI TBOpPH. TBOpHM 00pa3zoTBOPUOro Ta
Y’KUTKOBOI'O MHUCTELTBA. TBOPH apXiTEKTYpH, MICTOOYyBaHHS 1 CaJOBO-IIAPKOBOIO MMCTEILTBA.
®otorpadiyni TBopu. [lepeknan sk 06’ekT aBTOpchKoro npasa. [loxigui TBopu. [IpaBoBi pexxumu
IHIIKMX 00’ €KTIB aBTOPCHKOTro npasa. [IpaBoBa 0XOpoHa YaCTUHU TBODY.

Cy06’extu aBTOpCHKOTO MpaBa. [lepBicHI Ta MOXiAHI Cy0’€KTH aBTOPCHKOTO TpaBa. [loHATTS
criBaBTOpcTBa. Bunu cniBaBropcetBa. [Ipesymmiis aBTopcTBa. 3HaK OXOPOHH aBTOPCHKOTO IIPABa.

3MicT aBTOpPCHKOrO mpaBa. [IOHATTS Ta 3MICT OCOOMCTHX HEMaWHOBHMX IIpaB aBTOpA.
[TonsATTS, 3MiCT, BUAM MAalfHOBUX IIpaB aBTOpa. BuuepnanHsa MailiHOBUX IpaBo. ABTOPCHKE MPaBo 1
IpaBO BJIACHOCTI HA MarepiaibHUi 00’€KT, B SKOMY BTLIEHO TBip. ABTOpPChKa BHHAropoja, ii
BUAM, po3Mip 1 mopsaok BumuiaTtH. CTpok nii aBTOpchkoro mpasa. IIpaBo moctymy 110 TBOpY
oOpazoTBopuoro muctenrBa. [loHATTS mpaBa cuimyBaHHA. [lepaBHa peecTparlisi aBTOPCHKOTO
mpaBa 1 JOTOBOpIB, sSIKI CTOCYIOThCS TpaBa aBTopa Ha TBIp. [lepexinm aBTOpPCHKOro mpaBa y
cnanmuny. Ilepexin TBOpiB y cycniibHe HaJOAHHSI.

[Tepenaua (BiguyXeHHs) MAHHOBHX IpaB Cy0’€KTIB aBTOPCHKOTro npasa. [lepenaua npasa Ha
BUKOPUCTaHHS TBOpY. JlOTOBip 3aMOBIIEHHS Ha CTBOPEHHsS TBOpy. JloroBopm Ha TpaBo
BUKOPHUCTAaHHsS TBOpIB. BillbHe BHKOpHMCTaHHS TBOpPiB. BilbHE KomiroBaHHS, Moaudikaiis 1
JNEKOMITUISAIIST ~ KOMIT IOTepHUX  mporpaM. OOMeXeHHS MalHOBHX  aBTOPCHKUX  TIpaB.
BinnoBiganpHICTh 32 HEBUKOHAHHS aBTOPCHKOT'O JIOTOBODY.

[TonsaTTs cymixkHuX mpaB. OO0’ exTH cyMiKHUX TpaB. Cy0’€KTH CYMIKHHX TIpaB.

BuHukHeHHs 1 3Q1HCHEHHS CYMDKHUX MpaB. 3HaK OXOpPOHU CyMDKHUX mpaB. Ocobucri
HEMailHOB1 IIpaBa BHMKOHABIIIB Ta IMpaBa Ha iM’s (Ha3By) BUpPOOHUKIB (poHOrpam, Bijeorpam i
opraHizanii MoBieHHs. MaifHOBI mpaBa Cy0’€KTIB BHUKOHAaBIiB, BUPOOHHUKIB (oHOrpaM i
BUPOOHUKIB BiJeorpaM, oprasizaniii MoBieHHsA. OOMeXeHHs MallHOBHUX IIpaB BHKOHABIIIB,
BUPOOHUKIB (hOHOTpaM, BijeorpaM 1 opradizauiii MoBiIeHHs. BukopuctanHs ¢oHorpam i
BiJleorpaM, OIYOJIIKOBAHHUX 3 KOMEpIIIHOIO MeToro. Po3mopsyikeHHs CyMDKHMMHM MaiHOBUMHU
npaBamMu. CTpOK Jii CyMIKHUX IPaB.

CniocoOu yrpaBiIiHHS MallHOBUMH ITpaBaMH Cy0’€KTIB aBTOPCHKOI'O IIpaBa 1 CyMIKHHX ITpaB.
KonexktuBHe ympaBiiHHS MalHOBHUMM aBTOPCHKUMH 1 (a00) cyMikHMMHU mnpaBamu. Oprasizamii
KOJIEKTUBHOTO ynpaBiiHHsA. DyHKIIT opraHi3aiiii KOJIEKTUBHOIO yIIpaBIiHHS.

[Topymennss aBTopchkoro mpasa i cyMikHMX mpaB. [liparctBo. Ilnariar. Kamxopauhr,
kapawmenpiar. CrnocoOu IUBILIBHO-TIPABOBOIO 3aXUCTy aBTOPCHKOrO MpaBa 1 CYMDKHHUX IIpaB.
[Topsiiox mpUNIMHEHHS MOPYIIEHb aBTOPCHKOrO MpaBa 1 (a00) CyMIKHUX HpPaB 3 BUKOPHCTAHHIM
Mepexi [aTepHeT. 3000B’A3aHHS TOCTAYaIBLHUKIB TTOCIYT XOCTUHTY II0JI0 3a0€3TMEUCHHS 3aXHUCTY
aBTOpChbKOro mpaBa 1 (a00) CyMDKHHX IpaB 3 BHUKOpPUCTaHHAM Mepexi IHrepHer. Cmocobu
3a0e3TeueHHs MO30BY Y CIpaBax Mpo MOPYIICHHS aBTOPCHKOTO MPaBa i CYMIKHUX TPaB.

5.3. 3arajbHi M0J10KeHHS MPaBa NPOMUCJI0BOI BJACHOCTI

Cucrema mpaBa TPOMHCIOBOI BiacHOCTI. [IOHATTS Ta TPUHIMIK TpaBa MPOMHCIOBOT
BiacHocTi. HaykoBo-TeXHIYHa TBOpPYICTh Ta MpaBoBa OXOpoHa ii pe3ynbTariB. J[kepena mpasa
IIPOMUCIIOBOT BIIACHOCTI.

MiXHapOJHO-TIpaBOBa OXOpPOHA IPOMHCIIOBOi BIACHOCTI. MiXHApOJHO-TIPABOBI aKTH Y
chepi oxopoHu OO’€KTIB MpaB MPOMHCIOBOI BiacHocTi. OcHOBHI mosoxkeHHs [lapuspkoi
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KOHBEHIIIi PO OXOPOHY MPOMHCIOBOI BJIACHOCTI: NMPUHIMIT HAI[IOHAIBHOTO PEXHUMY, OXOpPOHA
npaB, npioputeTH. J[OroBip Mpo MAaTeHTHY Koormepallio. Maapuackka yroja mpo MIKXHAPOIHY
peectparito 3HakiB. JloroBip mWpo 3aKOHW MO0 TOBapHMX 3HaKiB. Himmeka yroma mpo
MixHapoaHy Kiacudikalliio TOBapiB 1 MOCIYT 3 METOK peecTparlii 3HaKiB. BilleHCchKa yroaa mpo
BBeZIcHHs MikHapoaHoi kimacudikaiii 300pakyBaJbHHX eleMeHTiB. JIoKapHChKa yroja Ipo
BeZleHHs Mi>kHapoaHO1 Kiacudikallii mpoMHUCIOBUX 3HAKIB.

Cy0’extn, 00’€KTH Ta 3MICT IpaBa MPOMHUCIOBOI BiacHOCTi. [IpaBo Ha TOJaHHS 3asBKU.
CTpok YHMHHOCTI IpaB IMPOMHUCIOBOI BIAacHOCTI. OOMEXEeHHS MaHHOBHUX IpaB IPOMMCIOBOL
BiacHocTi. CHiBBIIHOWICHHS IpaBa BJIACHOCTI Ta IpaBa Ha pPE3yJlbTaTH TBOPYOI AISITBHOCTI.
[IpaBoBHii cTaTyC MPEICTABHUKIB Y CIIpaBaxX 1HTEICKTYaJbHOI BJIACHOCTI (MTATEHTHI MOBIPEHi).

3axucT mpaB MPOMHCIOBOT BIACHOCTI. BiAmoBiganbHICTh 32 MOPYIIEHHS MPaB MPOMHUCIOBOL
BJIACHOCTI.

5.4. IIpaBo iHTe/IeKTyaJbHOI BJIACHOCTi HA BUHAXOM i KOPHUCHI Moeti

O06’exTH BUHAXOy (KOPUCHOI MOJIeNi), IKMM HaJa€eThes MpaBoBa oxopoHa. O0’e€KTH, Ha K1
HE MOIIMPIOETHCS MPABOBA OXOPOHA 3TiAHO 3 3akoHOM YKpainu «IIpo oxopoHy nmpaB Ha BUHAXOIU
1 KOPUCHI MOJCIIIY.

Cy0’ekTH TIpaB Ha BHHAXOAW 1 KOPHUCHI MOjETi. YMOBHU IaTE€HTO3JaTHOCTI BHHAXOIY,
KOPHCHOI Mojedi. YMOBU Ha/JiaHHS IPaBOBOi OXOPOHU BUHAXOAy (KopucHii mozeni). PiBeHb
texHikd. [larent. Ctpoku aii matentiB. OOcAT MPaBOBOi OXOPOHH, 110 HATAETHCS TATCHTOM.

[IpaBa Ha opepkaHHS NATEHTY Ha BHHAaxiA (KopucHy Mozenb). [IpaBo Ha opep)kaHHS
NATEeHTY Ha CIykO00BHIl BUHAaXi]l (KOpHCHY MoJienb). [IpaBo nepioro 3asBHUKA.

[Topsimok opepskaHHS NATEHTY Ha BHHaxia (KopucHy Mmozenb). OdopMieHHs 3asBKU.
Bumoru 10 TOKYMEHTIB 3asBKHA. BHMOru 1010 €IMHOCTI ITiJl Yac CKJIaJaHHS 3asBKH Ha BHHAXi]l
(xopucHy Mozens). [lii, ki BBaXKarOThCS BUKOPUCTAHHSAM BHHAaX0y (KOpUCHOI Mojeni). dopmyra
BuHaxony (xopucHoi moxeni). [lara mnomamns 3asBku. Ilpioputer. Ekcmepruza 3asBKu.
Binknukanns 3asBku. [leperBopenns 3asBok. TumyacoBa nmpaBoBa 0XopoHa. MikHapo/iHa 3asBKa.

HepxaBHa peectparis natenty. [lyomikarii npo Bunady narenty. Ockap:keHHs pillieHHS 3a
3asBKO0. Bupaua nmatenty. dopma i1 3MicT maTeHTy. Po3cekpeuyBaHHS CEKPETHOTO BUHAXOXy
(KOopHCHOT MOzIeTi).

[Topsimox onepkaHHs MaTeHTy YKpaiHW Ha BUHAX1J Ha MIJCTaBl MIDKHApOJIHOI 3asBKH.
Ckman JOKyMEHTIB s OJiepKaHHS NATeHTy Ha BHMHAaxiJ Ha MIACTaBl MDKHApOJIHOL
3aaBkH. [laTeHTyBaHHS BUHaXoy (KOPHMCHOI MOJIeNi) B IHO3EMHHUX JIepKaBax.

[IpaBa, mio BumIuBaKOTH 13 mnareHTy. OOOB’SA3KM, IO BHUIUIMBAIOTH 13 TATEHTY.
Bukopucranns BuHaxomy (kopucHoi Mogeni). I[IpumycoBe Biguy)KeHHs IpaB Ha BHUHAXIiA
(xopucHy Mozenb). [Topsmok odopmIIeHHsS TTpaB HA BUHAXOU, KOPUCHI MOJIENI, 1[0 CTAHOBJIATH
JiepKaBHY TaEMHMIIIO, Ta iX BUKopHcTaHHs. [IpuMycoBa minensis.

[TopyiieHHs: mpaB BIAacHMKA MATEHTY HAa BUHaX1A (KopucHy mojenb). Crnocobu 3axucTy
npaB Ha BHMHaxil (KopucHy Mojenb). Jlii, siIki He BHU3HAIOTHCS MOPYIICHHSM IMATEHTHUX IPaB.
[IpaBo momepenHLOTr0 KOPUCTYBAHHS.

[TpunuHenHs nii maTeHTy Ha BUHAXiA (KOPHCHY MoJelnb). Bu3HaHHS MaTeHTy Ha BUHaXi[
(KOpUCHY MOJIETb) HEIICHUM.

5.5. IIpaBo iHTeJeKTyaJbHOI BJACHOCTI HA MPOMMCJIO0BI 3pa3KH

[TpomucnoBuil 3pa3ok sk 00’€KT MpaBoBOi OXOpOHU. OO’€KTH MPOMHUCIOBOIO 3pa3Ka.
O06’exTH, 1110 HE MOXXYTh OTPUMATH MPAaBOBY OXOPOHY SIK MPOMHUCIOBI 3pa3ku. CyTTeBI 03HAKU
MIPOMHCIIOBOTO 3pa3Ka.

3aKOHOJABCTBO y cdepli OXOPOHM MPOMHCIOBHUX 3pa3KiB. [‘aa3pbka KOHBEHLIs MpoO
MDKHApOJHY PEECTpallilo MPOMHUCIOBUX 3pa3KiB. ['aazbka yroaa npo MixHapoJHEe JeNOHYBaHHS
POMUCIIOBUX 3pa3KiB.

[Iporiemypa maTeHTyBaHHS IMPOMHUCIOBHX 3paskiB. [IpaBo Ha ojep)kaHHS IaTEHTY Ha
NPOMHCIIOBUN 3pa3oK. YMOBU HaJlaHHS NPaBOBOi OXOPOHHM IPOMHUCIOBOMY 3pa3Ky. YMOBHU
MaTEHTOCITPOMOYKHOCTI TPOMHCIIOBOTO 3pa3ka. CTpok il MaTeHTy Ha MPOMHUCIIOBHI 3pa3oK.
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JlocTpokoBe MPUIMHEHHS [Iii MAaTEeHTYy Ha MPOMUCIOBHH 3pa3ok. OOcAr mpaBoBOi OXOPOHH, IO
Ha/Ia€ThCs MATEHTOM Ha IPOMUCIIOBHH 3pa3ok.

[Topsiiok oxepkaHHS MATEHTY Ha MPOMHUCIOBHH 3pa30K. 3asiBKa HA MPOMHCIOBUN 3pa3oK.
[Tpioputer. ExcriepTu3a 3asBKM Ha MIPOMHUCIIOBUH 3pa30K. BigkinukaHHs 3asBKU Ha IPOMMCIOBUI
3pasok. [Iporeaypa Mi>kHapoIHOT peecTpariii IPOMHICIOBUX 3pa3KiB.

[TyGumikamis, peecTpaiis Ta BUAada IATEHTY HAa IPOMHUCIOBHHA 3pa3ok. OcCKapKeHHs
pilIeHHS 3a 3asIBKOO HA MPOMHUCIIOBHI 3pa3oK.

ITpaBa Ta 000B’sI3KH, 110 BUIUIMBAIOThH 3 MATEHTY Ha IIPOMUCIIOBHH 3pa3oK. Bukopucranus
OpOMHCIOBOTO 3pa3ky. /Jlii, sSKi He BHU3HAIOTbCA MOPYIICHHSM NAaTeHTHHX TmpaB. IIpaBo
HONepeHBOr0 KopucTyBaHHs. [IpumycoBa mineHsis.

[TopyiieHHs IpaB BlacHHWKA MAaTEHTY HA MPOMUCIOBUM 3pa3ok. Crocobu 3axucTy NpaB Ha
OpOMHCIOBUN 3pa3ok. [IpunuHeHHs il maTeHTy Ha MPOMUCIOBHM 3pa30K Ta BHU3HAHHSA HOTO
HENIACHUM.

5.6. [IpaBo iHTe/IEKTYaJIbHOI BJIACHOCTI HA KOMepIiiiHi HAHMeHYBAHHSA

[TpaBoBa OXOpoHA KOMEpPIIHHUX HaliMeHyBaHb. CIHIBBIJHOIICHHS TOHSATH «KOMEpIliHE
HallMeHyBaHH», «(pipMOBe HallMEHYBaHHA», «HAMMEHYBaHHS IOPUIUYHOI 0COOM».

YMOBH HaJiaHHS TPaBOBOI OXOPOHM KOMepUiHHMM HaiiMeHyBaHHsM. CyO’€KTH mpaB Ha
KoMepuiiHi HaiimeHyBaHHsA. [lificTaBU BHMHUKHEHHS TIpaB 1HTEJIEKTYaJlbHOI BIJIACHOCTI Ha
KOMepIliiiHe HailMeHyBaHHA. Buayu MailHOBHX NpaB iHTENEKTYaJbHOI BIACHOCTI Ha KOMEPIIiiHI
HaiiMeHyBaHHs. OcoOIMBOCTI neperadi MaifHOBUX MpaB Ha KOMEpIIiiiHe HaliMEeHyBaHHS.

3axucT mpaB Ha KOMEpLilHI HallMeHyBaHHs. [[pUNMHEHHST YUHHOCTI TIPaB 1HTEIEKTYaIbHOL
BJIACHOCTI Ha KOMepLiiiHe HaliMEHYBaHHS.

5.7. IlpaBo iHTeJIeKTYaJIbHOI BJIACHOCTi HA TOProBe/ibHi MApKH (3HAKHM /JIs1 TOBAPIB i
MOCJIYT)

[TonsaTTs Ta (yHKHOII TOProBeNbHUX MapoK. ToproBempHa Mapka SK 00 €KT MpaBOBOI
oxopoHu. Bumum ToproBenbHMX Mapok. HerpamuiiitHi ToproBenbHi Mapku. J[oOpe Bimomi
TOProBeJIbHI MapKu. BuzHaHHsS Mapku 100pe BiZlOMOIO.

3aKOHOJAaBCTBO YKpaiHU PO OXOPOHY IpaB Ha ToprosesbHi Mapku. Ilonoxenns [lapusbkoi
KOHBEHIIIi TPO OXOPOHY IPOMHCIOBOI BJIACHOCTi, IIO CTOCYIOTbCS TOPTOBEIBHHX MAapOK.
Manpuaceka yroja npo MiXKHapOJHY peecTpalilo 3HakiB. JlOoroBip Mmpo 3aKOHU 111010 TOBAapHUX
3HakiB. [lepeBaru Manpuachbkoi CHUCTEMH MIDKHAPOIHOI peecTpalii TOPTrOBEIHHUX MapOK.
[TopiBusiHEsT Maapuacekoi Yroaw mpo MiXKHApOJIHY peecTpaiito 3HakiB i1 [Iporokomy mo miei
Yromgu. MixHaponHa kiacugikaiis ToBapiB 1 mociayr st peectpauii 3HakiB (Himmbka
kiacudikanis). Mi>kHapoHa peecTpallisi TOProBeJIbHUX MapoK.

YMOBU HaJlaHHS IPABOBOI OXOPOHU TOproBeyibHINA Mapii. [lincTaBu g BIAMOBU B HaJlaHHI
IPaBOBOi OXOpPOHU TOproeesibHIM Mapui. OQopMieHHsS NpaB IHTEIEKTYaJlbHOI BJIACHOCTI Ha
TOproBe’abHy Mapky. OOcAr MpaBOBOi OXOPOHH, IO HATAETHCS CBIAOLTBOM Ha 3HAK JJIsS TOBApPIB 1
HOCIYT.

3asBKa Ha 3HaK Ui ToBapiB 1 mociyr. Excrneprusa 3asBku. BHeceHHS 3MiH 70 3asiBKH.
[Tonin 3asBku. Bigknukauus 3asBku. [Ipioputer. [lyOmikaris npo Bugady CBiIONTBA Ha 3HAK IS
TOBapiB 1 mociyr. Jlep»aBHa peecTpallisi TOProBesibHOT Mapku. OcKapKeHHs! pILIEHHS 3a 3asBKOIO.
Peectpariis mpaB Ha TOProBesbHY MapKy iHO3eMHUMH ocobamu a6o ocobamu 0e3 rpoMaIsTHCTBA.

Crpok nii cBijonTBa Ha 3HaK g ToBapiB 1 mociyr. [IpaBo moBTOpHOI peecTparii.
JlocTpokoBe MpUITMHEHHs CB1AOITBAa. BU3HAHHS CBiJI0LITBA HE JiHICHUM.

[TpaBa, 1110 BUIUIMBAIOTH 31 CBIAOLTBA Ha 3HAK JIJIsl TOBApiB 1 Mociyr. BukopucranHs 3HaKy
JUIs TOBapiB 1 mocayr. OG0B’ I3KK BIACHUKA CBIJOITBA HA 3HAKH JIJIsl TOBApPIB 1 MOCIIYT.

JomenHi imeHa. CHiBBIJHOLIEHHS MOHSTH TOProOBEJIbHOI MapKd Ta JOMEHHOrO I1MEHI.
Oco0arBOCTI OXOPOHU MpaB Ha JOMeHHI iMeHa. KibepCKBOTIHT Ta 3aXHCT BiJl HOTO.

[TopyiieHHsT TipaB BJIACHUKA TOPTOBEIbHOI Mapku. [lii, 0 He BBaXXAaIOTHCS TMOPYIICHHSIM
IpaB Ha TOProBelbHY MapKy. Buuepmanus mpaB Ha ToproBeiabHy Mapky. [IpaBo momepenHboro
kopuctyBada. CriocoOu 3aXHCTy IpaB Ha TOPTOBEIbHY MapKy.
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5.8. IIpaBo iHTeseKTyaJbHOI BJacHOCTI Ha reorpadiuHi 3a3HayeHHsI (3a3HAYeHHS
MOXO/’KEeHHSI TOBAPIiB)

[TpaBoBa oxopona reorpadiunoro 3azHadeHHs. CIiBBIIHOIICHHS MPAaBOBOTO PETYIIOBAHHS
reorpa(iuHuX 3a3Ha4eHb Ta TOPrOBEIbHUX MAPOK.

Hapnanust mpaBoBOi OXOPOHU 3a3HAYSHHSAM IOXO/KCHHS TOBapiB. Y MOBH HaJaHHS MPAaBOBOI
oxoponu. [lizcTaBu mJis BiZIMOBHM B HaJIaHHI MPaBOBOi OXOPOHH KBai(hiKOBAHOMY 3a3HAYCHHIO
MOXOJIPKEHHS TOBAPIB.

[Topsimok peecTpaiii kBanihikoBaHOTO 3a3HAYCHHS MOXO/PKEHHS TOBapiB Ta/abo mpaBa Ha
fioro Bukopuctanss. Cy0’eKTH IpaBa Ha PeecTpallifo KBaTi(iKOBAaHOTO 3a3HAYCHHS TOXOKCHHS
TOBapy. 3asBKa Ha PEECTpaIlito KBaai(hikoBaHOTO 3a3HAYCHHS MOXO/DKCHHS TOBapy Ta/abo mpaBa
Ha BHUKOPHCTaHHS 3apeeCTPOBAHOTO KBali()iKOBAHOTO 3a3HAYEHHS IIOXOIDKCHHS TOBapy.
Excneprusa 3asBku. Ockap>KeHHS pILIEHHS 3a 3asBKo0. PeecTpariist kBaniikoBaHOTO 3a3HAYCHHS
MOXO/DKEHHSI TOBapiB Ta/abo mpaBa Ha HOro BHUKOpHCTaHHA. Bujgada cBigouTBa Ha MPaBO
BUKOPHUCTAHHA KBaJIi(PIKOBAaHOTO 3a3HAUYEHHS MOXO/XKEHHS TOBAPIB.

[IpaBa Ta O00OB’S3KM, IO BUIUIMBAIOTH 3 pEeCTpalii KBali(iKOBAHOTO 3a3HAYEHHS
IOXO/DKEHHSI TOBapiB Ta/abo mpaBa Ha Horo BHKOpUCTaHHSA. OOcAr IpaBoOBOi OXOPOHH, IO
HAAE€ThCSA PEECTPAIli€l0 TpaBa HAa BHKOPUCTAHHS KBATi(PIKOBAHOTO 3a3HAUCHHS IOXOKCHHS
ToBapy. BukopucranHs kBaniikoBaHOro 3a3HaUCHHsI TOXO/KEHHS TOBapy.

[TincTaBu Ui BU3HAHHS HENIWCHOIO Ta TPUITMHEHHS MPABOBOiI OXOPOHH KBaJli(hiKOBAHOTO
3a3Ha4YeHHs IOXO/KEHHA ToBapy. llopsiok BHM3HAHHSA NPaBOBOI OXOPOHM KBasli(hiKOBaHOTO
3a3HaYCHHS MMOXO/HKEHHS TOBApy HEAIMCHOIO Ta IPUITUHEHHS 11 .

3axyucT NpaB Ha BUKOPUCTAHHS 3a3HAUYEHHS IOXOJKEeHHs ToBapy. IlopymieHHs npaB Ha
3a3HaYCHHS MMOXO/HKEHHS ToBapy. CriocoOu 3axXUCTy MpaB Ha 3a3HAYECHHS TOXOKEHHS TOBapy.

5.9. IIpaBo iHTe/1eKTyaJIbHOI BJACHOCTi HA HAYKOBI BiIKPUTTH

[IpaBoBa 0xopoHa HAYKOBUX BIAKPUTTIB. [IOHATTS HayKoBOTO BiIKpUTTA. CIiBBIIHOMICHHS
HAYKOBOT'O BIAKpUTTS Ta BuHaxony. [IpaBo Ha HaykoBe BiakpuTTs. IIpaBa aBTOpa HayKoBOTO
BigkpuTTs. [lopsAI0K 3acBiUEHHS Ta OXOPOHH MPaBa HAa HAYKOBE BIIKPHUTTSI.

5.10. IIpaBo iHTeJIeKTYaIbHOI BJACHOCTI HAa panioHAMi3aTOPCHKI Mponmo3uuii

[TonsaTTs panionamizaropcekoi mpomo3uiii. O0’€KTH pamioHaNi3aTOPCHKOI MPOMO3HIIIi.
CriBBiJHOILIEHHS PaIliOHANI3aTOPCHKOI MPOMO3UIlii Ta BHHAX0Ay (KOPHCHOI Mojeni). YMOBH
HaJaHHS TPaBOBOi  OXOPOHM  palioHami3aTopcbkuM  mpomnosumisiM. CyO’exktu  mpaBa
IHTENEeKTyalbHOI BJACHOCTI Ha palliOHATI3aTOPChKY MPOMO3HII0. 3MICT IpaBa 1HTENEKTyalbHOI
BJIACHOCTI Ha pallioHaJi3aTOPChKY Mpormo3uilito. [IpaBa aBTopa paiioHani3aTOpChKOi MPOMO3UILi.
ITpaBa ropuauuHOi 0COOH, sIKa BU3HAJIA MPOIO3ULII0 PAI[iOHANI3aTOPCHKOIO.

5.11. TIIpaBo iHTeJeKTyaJqbHOI BJIACHOCTI HAa KOMIIOHYBaHHs (Tomorpadii)
iHTerpajabHHUX MiKpoCXeM

[TonsTrst  Tomorpadii iHTErpajJibHOI MIKpOCXEMH Ta il KOMIIOHYBaHHS. YMOBHU
OXOPOHO3/aTHOCTI KOMIIOHYBAHHSI IHTErpaJIbHOT MIKPOCXEMH. Y MOBHU HaJIaHHSI IPaBOBOI OXOPOHH
Ha TONorpaQito IHTErpaJIbHUX MIKPOCXEM.

Jlep:)kaBHa peecTpallis KOMIIOHYBaHHs IHTerpanbHOI MikpocxeMu. ExkcnepTuza 3asBKH.
Bupnaua cBinonrra. Ctpok nii cBigonrBa. OCKap:KeHHs PIllIEHHS 3a 3asBKOIO.

ITpaBa Ta 000B’sA3KH, 1110 BUILUIMBAIOThH 3 peecTpalii Tonorpadii iHTErpalbHUX MIKPOCXEM.
Buxopucranns  3apeectpoBaHoi  Tomorpadii  IHTErpajlbHHX  MIKpocxeM 0e3  J03BOJy
BJIAacHUKA. BU3HaHHSA T1paB iHTENEKTyalbHOI BJIACHOCTI Ha KOMIIOHYBAaHHS I1HTErpabHOL
MIKpOCXE€MHU HEAIMCHUMU. 3aXUCT MpaB Ha KOMIIOHYBAaHHS 1HTErpaIbHOI MIKPOCXEMHU.

5.12. IIpaBo iHTe/1eKTya1bHOI BJIACHOCTI HA COPTH POCJIHMH Ta MOPOAU TBApHH

OxopoHa TIpaB Ha CENEKITiiHI JOCSITHEHHSI.

[ToHATTS Ta O3HAKU COPTY POCIWH. 3aKOHOJABCTBO YKpPaiHU MpPO OXOPOHY IpaB Ha COPTH
pociauH. Mi>KHapoiHa KOHBEHIiSl 3 OXOPOHU HOBUX COPTIB POCIIHH.

Kpurepii oxopoHozgaTHocTi copTy pociuH. Haszea copty pocnus. [IpugaTtHicts copty s
MOLIMPEHHsI B YKpaiHi. YMOBU Ta MOPsIOK HAOYTTS MpaB IHTENEKTYalbHOI BIACHOCTI Ha COPTH
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pociuH. OcobucTi HeMaltHOBI MpaBa 1HTENEKTYaJlIbHOI BIACHOCTI HA COPT pOciuH. MaifHOBI npaBa
IHTEJIEKTYaJIbHOI BJJACHOCT1 HA COPT POCIIWH, MOPSIOK iX HAOyTTA. JlepkaBHA peecTpallis mpaB Ha
copT pociuH. CTpOK YMHHOCTI TpaB iHTEIEKTYyaJbHOI BJIACHOCTI Ha copT pociuH. IIpumycoBa
JILEH31s] Ha BHUKOPHCTAHHS COPTY pOCIMH. BuuepnanHHs MalHHOBHUX IIpaB I1HTENEKTyalbHOI
BJIACHOCTI Ha cOPT pociauH. OOMEXeHHS MaifHOBHMX NpaB IHTEJIEKTYalbHOI BJIACHOCTI HA COPT
pociuH. O00B’A3KH 11010 BUKOPUCTaHHS Ha3BU COPTY POCIIHH.

[lpunuHeHHs YMHHOCTI MAaiHOBUX IIpaB IHTEJNEKTYaJbHOI BJIACHOCTI HA COPT POCIHHH.
BinmoBa BiJl MalfHOBHMX IpaB 1HTENEKTYaJbHOI BJIACHOCTI Ha COPT pOCiMH. Bu3HaHHA mpaBa Ha
COPT POCIIMH HEMINCHHUM.

[TopymieHHs 1paB IHTENEKTyaJdbHOI BJIACHOCTI HAa COPTH pPOCIMH. 3axXHUCT TpaB
IHTEJIeKTYaJIbHOI BIACHOCTI HA COPTH POCIHUH.

[ToHATTS Ta O3HAKU CENEKLIMHOro JOCATHEHHS B Iaiy3l TBapUHHUITBA. 3aKOHOJABCTBO
Ykpainu 1po OXOpOHY IpaB HA Mopoiu TBapuH. OCOOMCTI HEMAHOBI IMpaBa IHTEICKTYAIbHOI
BJIACHOCTI Ha MOpOoJy TBapuH. MailHOBI IpaBa iHTENEKTYyaJbHOI BIACHOCTI Ha MOPOJY TBapuH,
HOPSIOK X HAOyTTS.

CTpoKk YMHHOCTI IpaB IHTENEKTyaJlbHOI BJIACHOCTI HA IOpPOJY TBApUH. 3aXUCT IpaB
IHTEJICKTYAIBHOT BJIACHOCTI Ha MOPOIH TBAPHUH.

5.13. IlpaBo iHTeJIeKTYaIbHOI BJIACHOCTI HA KOMEpUiiiHY TAEMHHII0

[ToHATTS Ta O3HaKM KOMeEpIiiHOI TaemHumi. [IpaBa iHTeNeKTyanbHOI BIACHOCTI Ha
KOMEpLiiiHy TaeEMHUIIO, iX 3arajibHa XapakTepucTtuka. CTpOK MPaBOBOI OXOPOHM KOMEpLIHHOL
taemHuni. KomepuiitHa TaemHuis i1 Hoy-xay. Cy0’ekTH mTpaB Ha KOMEPIHHY Ta€MHHIIIO.
[TizcraBu BUHUKHEHHS 1 NPUIMHEHHS @paB Ha KOMEpUIHHY TAaEMHHULIO. 3aXUCT IpaBa Ha
KOMEpIIiITHY TAEMHHIIIO.

5.14. JloroBopu y cdepi iHTe1eKTyaIbHOI BJIACHOCTI

[ToHsITTST Ta BHOU JOTOBOPIB y cdepi IHTENEKTyaJIbHOT BIIACHOCTI. Po3mopsimkeHHs
MaifHOBUMM IIpaBaMU 1HTEJIEKTYaJIbHOI BIACHOCTI. J[OroBOpH LI0J0 PO3NOPSIKEHHS MailHOBUMHU
IpaBaMH IHTEJICKTYalbHOI BIAcHOCTI. DOpMH JOTOBOPIB IMIOJO PO3MOPSIKCHHS MaWHOBHMH
IpaBaMH 1HTEIEKTYalbHOI BiIacHOCTI. JlepaBHa peecTpallisi 10roBopiB y chepi iHTEIEKTyaaIbHOT
BJIACHOCTI.

ABTOpChKHIl 1oroBip Ta Horo Buau. CTOpPOHM Ta 1CTOTHI YMOBH aBTOPCHKOI'O JIOTOBODY.
[IpaBa Ta 0O0OB’SI3KM CTOpIH aBTOPCHKOrO JOTOBOpY. ABTOopchbka BuHaropoga. Crpok aii
aBTOPCHKOI'O JIOTOBOPY Ta MiJICTaBU HOr0o NPUIHHEHHS.

Jlinensis Ha BUKOpUCTaHHS 00’ €KTY IIpaBa IHTEIEKTYaJbHOI BIacHOCTI. Buau ninensii.

Jlinen3iiHuit ~ [OTOBIp HA  BHUKOPUCTaHHS  00’e€kTa  TpaBa  IHTEIEKTyaJdbHOL
BracHocTi. CTOpoHM JIiLEH31HHOrO JO0roBOpy, iX ImpaBa Ta 0OOB’S3KH. ICTOTHI yMOBH
JineH3iitHoro goropopy. CTpok aii Jinensiiinoro goropopy. CyOineH31iHUN JOTOBIp.

JloroBip mpo CTBOPEHHS 3a 3aMOBJIEHHSIM 1 BUKOpPHUCTaHHS 00’€KTa IpaBa 1HTEIEKTyaIbHOL
BJIACHOCTI, HOrO CTOPOHHU Ta ICTOTHI YMOBH.

Jorosip mnpo mnepenaHHs (BII4YXXEHHS) BUKIIOYHUX MAailHOBMX IpaB IHTEIEKTyaabHOL
BJIACHOCTI, oro ¢opMa Ta iCTOTHI YMOBH.

Jorosip komepiiiiHoi koHuecli ((ppaHuaiizunry). @opma 10roBopy KOMEpLIHHOI KOHIECII.
[IpaBa Ta 0OOB’sI3KM CTOPIH JOTOBOPY KOMepIiiHOi KoHIecii. OcoOiuBi yMOBU JOTOBOPY
KoMep1iiHOo1 KoHIeci. [I[punuHeHHst 1oroBopy KOMepIiiHOi KOHIIeCi].

JloroBip Ha BHKOHaHHS HAayKOBO-AOCHITHMX ab0 JOCHTIIHO-KOHCTPYKTOPCBKUX Ta
TEXHOJIOTTYHHX POOIT.

JloroBip npo TpaHcdep TeXHOJOrii. [cTOTHI yMOBH 1OTOBOPY NMPO TpaHCdep TEXHOIOTIH.

5.15. 3axucrt npaB iHTeJIeKTYaJIbHOI BJACHOCTI

[ToHATTS Ta cucTeMa 3axHCTy MpaB IHTEJIEeKTyanbHOI BiacHocTi. dopmu 3axucTy mpas
IHTEJEeKTYalIbHOI BJACHOCTI. AJMIHICTPAaTUBHUNA TMOPSAIOK 3aXUCTy IMIpaB IHTEIEKTyadbHOL
BJIACHOCTI. 3aXMCT TpaB IHTENEKTyalbHOI BJIACHOCTI HAa MHUTHOMY KOpPJOHI. 3axMCT TpaB
IHTEJEeKTYalIbHOI BJACHOCTI B IpoLeAYypax AHTUMOHOIOJILHOTO KOMITETY Y KpaiHu.
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3aranpHi Ta crenianbHI CIOCOOM 3axXHCTy MpaB IHTENEKTyaldbHOI BiacHOCTI. CynoBuii
MOPSIZIOK  3aXUCTy TMpaB I1HTEICKTyaJbHOI BiacHOCTi. CHIBBIJHOIICHHS BUCHOBKY CYAOBOTO
eKcrepra 3 IHIIMMHU 3aco0aMH JIOKa3yBaHHS Yy CHpaBax MIOJ0 OO €KTIB 1HTEIEKTYyalbHOI
BJIacHOCTI. Buam cymoBux ekcreptus y cdepi 1HTENeKTyalnbHOi BiacHocTi. IlimcraBu
NPU3HAYCHHS CYJOBOI €KCIEPTU3U 00 €KTIB iHTENEeKTyabHOI BiacHOCTI. [lopsnok mpu3zHayeHHs
cynoBoi excrneptusu. IIpoBeneHHS CynoBoi eKkcHepTu3n OO0’€KTIB MpaBa 1HTEIEKTYaabHOI
BiacHocTi. Jlonut excriepta B cyzi. OLiHKa CyZ0M BUCHOBKY CYIOBOTO €KCIIEpTa.

IOpunnyHa BiMOBIIATBHICTE 32 MOPYIIEHHS MTPaB IHTEIEKTYaIbHOT BJIACHOCTI Ta ii BUJIH.

5.16. 3axuct Bix HeZ0OpPOCOBICHOI KOHKYpeHuil y cdepi IHTeJeKTyaJIbHOI BJaCHOCTI

[ToHsATTS Ta O3HAKM HEAOOPOCOBICHOI KOHKYypeHIii y cdepi IHTeIeKTyaabHOI BIIACHOCTI.
Bunu HenoO6pocoBicHOT KOHKYpeHIii y cepi IHTeNeKTyalIbHO1 BIaCHOCTI.

HenpaBoMipHe BHUKOpHUCTaHHS TO3HAY€Hb Ta TOBapy IHIIOro BupoOHUKaA. KomitoBaHHs
30BHIIIHBOTO BUTJAY BuUpoOy. HempaBomipHe 30upaHHS, pPO3rOJOMIEHHS Ta BUKOPHUCTAHHS
KOMEPIIIMHOI TaEMHHIN. 3aXHCT BiJ HETOOPOCOBICHOI KOHKYpEHIi y cdepi IHTeIeKTyaabHOT
BJIACHOCTI.

5.17. MiskHapoaHo-nipaBoBe CHiBPOOITHUUTBO y c(hepi iHTeJIeKTya IbHOI BJIACHOCTI

BcecBiTHs opranizaiis iHTeJIEKTyalbHOI BJIACHOCTI: METa CTBOPEHHS, 3aB/IaHHs, OCHOBHI
¢byukuii. KonBeHiia mpo 3acHyBanHs BcecBiTHBOI opraHizailii iHTeIeKTyalbHOI BIACHOCTI.

CeiToBa opranizamis TopriBii. 3arampHa Xapakrtepuctuka Yromu TRIPS (Yroma mpo
TOProBeJIbHI aCHeKTH MpaB iHTeNeKTyalbHO1 BiacHOCTi). [Ipuennanns Ykpainu no COT. 3axucr
npaBa iHTEJIEKTyanbHOI BiacHoCTi 3rigHo 3 yactuHoto |1 Yromu TRIPS. Iponenypu ta mrpadu,
10 MOXYTh OyTH 3aCTOCOBAHI 32 MOPYIIEHHS MPaB 1HTEJIEKTYalIbHOI BIACHOCTI 3TiHO 3 YTO/I0I0
TRIPS.

[Tonoxenns Yroau mpo acoriamio Mk YKpaiHow Ta €BponeicbkuMm COI030M B YacTHHI,
IO CTOCYIOTBCS TPaB IHTENEKTYaJdbHOI BIACHOCTI. CTaHTApTH 3aXHCTy MpPaB IHTEIEKTYaIbHOI
BJIACHOCTI 3a YTOJI010 IIPO acoIliallito.

VI.TOCIIOJAPCBKE ITPABO

6.1. 3araJjbHi 3acaju NpPaBoOBOr0 pPeryJjlOBaHHs rocnoIapcbKUX BiITHOCHH

['ocnoyiapchbki BITHOCHHHU: TOHSITTS, BUJAM, BIIMEXYBaHHS BiJI CyMDKHHUX IPaBOBIAHOCHH.
['ocmomapcbka NisbHICTh. 3arajbHi NPUHIMIM TOCHOAAPIOBAHHS. 3arajbHi Ta CHeLialbHi
3aKOHOJIaB4l aKTH, SIKI PETYNIOIOTh OKpPeMi BUAM TOCHOJAPCHKOI MisIbHOCTI. MIXKHApOJIHO-
IPaBOBI aKTH B CHUCTEMI PETYJIIOBAHHS TOCIOAAPCHKOI TiSUIBHOCTI. YYaCHUKHU BIAHOCHH Y cdepi
rocrojilapioBaHHs. MeToau TOCMOAapChbKOTO TpaBa, iX OCOOJMBOCTI, BIAMIHHOCTI BiJi METOIB
IUBUIBHOTO Ta aJIMiHICTpaTUBHOTO npasa. Cy70Ba MpaKkTUKa Ta 3BMYal y CUCTEMI FOCHOJapChKOro
npasa.

6.2. OcHoBHi HampssMu Ta ¢QopMH yuyacTi JepxkaBH i opraHiB MicueBoro
caMOBpslyBaHHA y cdepi rocnogaproBaHHs

3aco0u J1ep’KaBHOI'O PETryJIIOBaHHS T'OCHOJApChKOi JiSUIBHOCTI. Jlep’kaBHE 3aMOBIIEHHS.
JlineH3yBaHHs, MaTeHTyBaHHS Ta KBOTYBAaHHsS Yy ToOCNOAApChKiil AisiibHOCTI. IloBHOBaXkeHHs
JIep’KaBHUX OpraHiB IIOJAO 3JIHCHEHHS KOHTPOJIIO 3a HAsBHOCTI JILEH3IH Yy CyO’eKTiB
rocrosapoBaHHa. TexHIuHe perymoBaHHA Yy cdepl rocnogaproBanHs. Crangaptuzamis 1
cepTudikaris. 3aXucT JepKaBOI0 EeKOHOMIUYHOT KOHKYPEHIIii.

OOMexeHHsST MOHOIIONI3MY Ta CHPHUSIHHS 3MarajbHOCTI y cdepi TrocrnoAaplOBaHHS.
Jlep>kaBHUH KOHTpOJIb 1 HArJIA[ 3a TOCIOAAPCHKOI MisibHICTIO. KommereHis aepxaBHUX
OpraHiB IMIOJ0 3MIMCHEHHS KOHTPOIO 1 Harmsimy. OcOOIMBOCTI YNpaBIiHHS TOCTOIAPCHKOIO
JISUTBHICTIO Y JeP>KaBHOMY Ta KOMYHaJIbHOMY CEKTOpaX €KOHOMIKH. YUacTb JIEpXKaBH Yy 3aXMCTI
mpaB Cy0’€KTIB TOCIOJAPIOBAHHS Ta CIOXHBa4diB. BigHOCHMHHM Cy0’€KTiB TOCTHOJApIOBaHHS 3
OpraHaMH MiCIIEBOI'O CaMOBPSITyBaHHS

6.3. Cy0’eKTH rocnogapcbKux NpaBoBiIHOCHH
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Cy0’ekTH TOCHIOAAPIOBAaHHS Ta CYO’€KTH OpraHi3aliifHO-rOCIONapChKUX MOBHOBA)KEHb!
MOHATTS, BHJU, iX CIUIbHI Ta BigMiHHI pucH. [IpaBocy0’€KTHICTH CyO’€KTIB TOCMOJApIOBAHHS.
BusnaueHHs MmpaBOBOro CTaTycy CyO’ €KTiB rocrnoJapChKux mpaBoBinHocuH. I[ledaTka cy0’exrta
rocriogapioBanta. DikTHBHA IiSUIbHICTE CyO’e€kTa rocmojapioBaHHs. [IpaBoBe peryntoBaHHS
JepKaBHOT peecTparii Cy0’€KTIB TOCHOJApIOBAaHHSA. YTBOPEHHs CYO’ €KTIB TOCIIOJAapIOBAHHS,
paBoBi mijacTaBu. JIikBigalis, peopranizallis cyo’ €KTiB rOCIOIapIOBaHHS.

@i3uuHi 0co0u sK cyd’ekTH rocronaproBanHsi. OcoOIMBOCTI CTaTyCy iIHO3EMHHUX CYO’€KTIB
rocroaapoBanHa. OcoOJMBOCTI MPaBOBOIO CTAHOBHUIIA MHiANPUEMCTBA 3a [ocmogapchbkuMm Ta
[{uBimbHUM KOJEKCAaMH Y KpaiHU.

['ocnoiapchbki TOBapuCTBa K Cy0’€KTH TOCHoaproBaHHs. Buau rocrnonapchbKkux TOBapUCTB.
Tunu axioHepHUX TOBAPHCTB BIAMOBIAHO 10 3akoHy Ykpainu "IIpo akmioHepHi ToBapucTBa'.
3acHyBaHHS, BHUJI Ta NPUIMHEHHS aKI[ioOHepHOro ToBapucTBa. OCOOIMBOCTI MPaBOBOTO
CTaHOBMILA JIEP’KaBHUX aKI[IOHEPHUX TOBAPUCTB. Buam Ta opranizamiiiHi GopMH HiANPHEMCTB.
Opranizaniitia cTpykrypa mianpueMctB. KiHneBuid OeHedimiapHuii BIacHUK (KOHTPOJEP)
HiANPHEMCTBA. YTIPABIiHHS TiANPHEMCTBOM.

KopnopartuBHi BiIHOCHHU B TOCIOJAPCHKUX TOBApPHUCTBAX: IMOHSATTS, CyO €KTHHUN CKIIa,
3MICT Ta NPUOUHEHHs. ['ocromapcbke 00’e€aHAaHHS SK CYyO’€KT OpraHi3amiifHO-TOCIIOAapCHKIX
MOBHOBaYKE€Hb. Buau 00’€HaHb MANPUEMCTB Ta iX oprasizamiiHo-mpaBoBi (Gopmu. Crnernudika
IPaBOBOIO CTATyCy XOJIMHTOBHX KOMITaHiA. 3aXWCT IHTEpECiB 3aJeKHUX MIANPUEMCTB Yy
BiTHOCHHAX KOHTPOIIO-I1IOPSIKYBAHHS.

JepxaBHi Ta KOMYHalIbHI VHITapHI MmianpueMcTBa. [ocmomapchki  3000B’s3aHHS
JEP>KaBHOTO YHITAPHOTO Ta JAEPKAHOTO KOMYHAJIBHOTO MiJMPHEMCTB, LIOJI0 BYMHEHHS SKUX €
3aiHTEPeCOBaHICTh. 3HAYHI rOCIIOAPCHKi 30008’ 13aHHS IEP>KaBHOTO YHITAPHOTO IMiIIPUEMCTBA.

Oco0nuBOCTI MPaBOBOTO CTaTyCy MiAMPHUEMCTB KOJEKTUBHOI BIACHOCTI. ['ocmomapchka
TiSUTBHICTh KoomepaTuBiB. BupoOHuuuii koomepatuB. CroxuBya kooreparis. [lignpuemcrsa
CIIOXKMBYOI KOOTIepartii.

[TpuBatHi mignpuemcTBa. dDepMepcbke TocmomapctBo. I[liAmMpueMCTBO 3 1HO3EMHHUMU
IHBEeCTHIIIAMU. [HO3EMHE T TPHUEMCTBO.

Oco0mMBOCTI MPAaBOBOTO CTAaHOBHUINIA MIHICTEPCTB/BIJOMCTB SK CyO’€KTiB OpraHizamiiiHO-
rOCIOAAPChKUX MOBHOBaXKeHb. Crenudika MpaBOBOrO CTAHOBUIIA OpraHiB  MICHEBOTO
CaMOBpSITyBaHHs, CaMOPETYJIBHUX OpraHi3amiil sk Ccy0’eKTiB oOpraHizaliiiHO-TOCTIOAAPCHKUX
MOBHOBQ)KEHb.

6.4. MaiiHOBa 0CHOBa rocnoapIOBaHHS

[TonaTTss Ta BuAM MaiiHa y cdepi rocrnojaproBaHHs, MOPAJOK HOro BHKOPHCTaHHS Ta
mxepena popMyBaHHs. Bkiiany ydyacHUKIB Ta 3aCHOBHUKIB rOCTIOIapChKOTO ToBapucTBa. [IpaBoBi
TUTYJIU MaiiHa cy0’€KTiB FOCHOJapChbKUX BIIHOCHH: OCHOBHI, J10JJATKOBI MPaBOBI TUTYJIM, OCHOBHI
3acaay iX BUKOPUCTaHHS.

KopnopatuBHi mpaBa: MOHSTTS, BUIHU, MOPSIOK HAOYTTs, BUKOPUCTAHHS Ta MPUIHHEHHS,
npo0JIeMH BIOCKOHAJICHHS MPAaBOBOTO PEXHUMY KOPIOpAaTUBHUX NpaB. LliHHI mamepu, X HOHATTS
Ta BUJU. YMOBH 1 HOPSIOK BUITYCKY IIHHHMX TMarnepiB cy0’ekTamu rocrnogaproBanHs. [Ipundanus
I[IHHUX TanepiB cy0’ €KTaMu TOCMOAapIOBAHHS.

Oco0nmuBOCTI MPaBOBOTO pPEXUMY (B T.4. 3aco0iB 3aXMCTy) JEp:KaBHOI BIIACHOCTI.
[TpuBaTu3aris AepKaBHOTO Ta KOMYHAJIBHOTO MaiiHa.

6.5. BukopucTaHHsl y rocrogapchbKiil TisiJIbHOCTI MPaB iHTeJeKTYaJbHOI BJACHOCTI.

PerynroBaHHsT BIJHOCHH IIOAO BHUKOPUCTaHHA Yy TOCHOAAPCHKIM JISUIBHOCTI TMpaB
IHTeJIeKTyanbHOI BiacHOCTI. O0’€KTH IIpaB IHTEICKTYyaIbHOI BIACHOCTI Y cpepi rocrosaproBaHHsI.
[TpaBOMOYHOCTI TIOZI0 BUKOPWUCTAHHS BWHAXOXy, KOPHUCHOI MOJENi Ta MPOMHUCIOBOTO 3pa3Ka.
[TpaBOMOYHOCTI 1110/10 BUKOPHCTAHHS TOProBeIbHOT Mapku. [IpaBOMOYHOCTI 1110/10 BUKOPHCTAHHS
TOPrOBEIBHOT MapKH, MPaBO Ha SIKy HAJIEXUTh KUIbKOM ocobam. [IpaBomModHOCTI CyO’€KTIiB
rOCHOJApIOBaHHS ILIOJI0 KOMEpLiHHOro HalMeHyBaHHs. [IpaBOMOYHOCTI IIOJI0 BUKOPHUCTAHHS
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reorpagiuHoro 3a3HaueHHs. BukopucTaHHS Ha3BH KpaiHU MOXOKeHHs ToBapy. [IpaBomouyHOCTI
cy0’€KTIB TOCIIOAAPIOBAHHS 11010 KOMEPIIIHHOT TAEMHUITI

6.6. 3arajbHi M0J107KeHHS PO rOCNOJAPCHKI 3000B’A3aHHA i rOCNOAAPCHKI J0r0BOPH

[ToHATTS, miACTaBM BUHUKHEHHA Ta BHJM TI'OCHOJApChKUX 3000B’s13aHb. Po3MexxyBaHHS
HOHATH «IUBUIbHE 3000B’A3aHH» Ta «TOCHOAAPChKE 3000B’ I3aHHS».

[ToHsATTS, O3HAKW, BUAM TOCHOAAPCHKUX JOTOBOPIB Ta (OPMU/IUISIXM PEryJIOBaHHS
JOTOBIPHUX BIAHOCHH. PO3MeXyBaHHS TOCIOAAPCHKUX, IMBUIBHUX 1 aJIMiHICTpAaTHBHHUX
JoroBopi. TiymMaueHHs TroOCIOJAPChKMX JOrOBOpIB. YMOBHM Ta THOPSJIOK  YKIIAJEHHS
TOCHOJapChKUX JJOTOBOPIB.

CriBBiIHOIIEHHS TIOHATh «ICTOTHI YMOBH JIOTOBOPY» Ta «00OB’S3KOB1 YMOBHU JOTOBOPY.
®dopma rocnogapchKoro JOroBopy Ta 0CoOIUBOCTI MoAMQiKallii MHCEMOBOT (hopME TOTOBOPY.

BukonanHa rocnopapcbkux noroBopiB. IloHATTS BuKOHaHHS pgoroBopy. IlpuHumnm
BUKOHaHHS A0roBopy. Cy0’€KTH BHKOHaHHS JIOToBOpY. Micle i yac BUKOHAHHS JOTOBIPHUX
3000B’s13aHb. [IpeaMeT i crocié BUKOHAHHS JOTOBIPHUX 3000B’s13aHb.

Criocobu 3a0e3neueHHs] BUKOHAHHS TOCTIOIAapChKuX 3000B’s13aHb. Heycrolika, ii ¢hopmu Ta
BuU. 3actaBa Ta ii Buau. [lopyka. ["apanTis. 3aBnaTok. [Ipurpumanss.

[lpunuHeHHS TOCMONAPCHKUX JOTOBOpPIB. [IpUMHMHEHHS TOCIOAAPCHKOTO 3000B’sS3aHHS
BUKOHAaHHAM. [IpUnuHEHHS Trocmojapchbkoro 3000B’sA3aHHS 3apaxyBaHHAM. [IpunuHeHHS
rOCHOJApChKOTO 3000B’sI3aHHS 32 JOMOBIICHICTIO CTOpiH. [IpUNMHEHHS TOCIOAapCHKOTO
3000B’s13aHHS y pa3l MOE€NHAHHA WOTO CTOpiH B OAHIN 0co6i. [IpunmHEHHS TocmoaapchbKoro
3000B’s13aHHS HEMOJJIMBICTIO BUKOHAaHHS. HemiiicHICTh rocmoiapchbKoro 30008 I3aHHS.

6.7. OxpeMi BUIHM TrocnoaapchbKoi islIbHOCTI

['ocriomapcbko-TOproBenbHa AisibHICTh. OpranizaniiHi (OpMU TOProBeIbHOI AiSUTEHOCTI.
[Topsimok 3aHATTS TOProBENbHOIO MISJBHICTIO Ta IpaBUiIa TOProBEIBHOIO OOCIYrOBYBaHHS
HaceneHHsA. [IpaBoBe perymroBaHHS 3aCTOCYBaHHS PEECTPATOPIB PO3PAXyYHKOBHX OIEpamliidi Ta
KHUT 0OJIIKY pOo3paxyHKOBUX omnepaliil. [IpaBoBe peryatoBaHHS OKpeMHX BHJIIB IOCEPEIHULIBKO-
TOPTrOBEJIbHOI  JIISUTBHOCTI:  TOCTaBKa, KOHTPAKTallisl CLIbCHKOTOCIIONAPCHKOI  MPOAYKILi,
EHEeproIocTa4anHs, Oip»KoBa TOPriBjIsA, OpeHIa MaiiHa Ta JII3UHT, MiHa (0apTep) Ta iHII JTOTOBOPH.

KomepuiitHe mocepeTHUITBO (areHTChKI BiTHOCHHN). ATEHTCBKI JIOTOBOPH.

KamnitansHe OyniBHUITBO.

[IpaBoBe perynoBaHHA I1HHOBaLIMHOI AisuTbHOCTI. OO0’€KTH 1HHOBAIIMHOI AISUTBHOCTI.
[TpaBoBi dopmu KoMepuiaiizalii iHHOBAI[IfHUX MPOJIYKTIB: IOTOBOPU HA CTBOPEHHS 1 mepeaavy
HAayKOBO-TEXHIYHOI MpOAYKLIi Ta I1HIII JOTOBOpPH, Iepeaya MalHOBUX IIpaB Ha 00 €KTH
IHTENEeKTyanbHO1 (IPOMHUCIIOBOT) BIACHOCTI SIK BKJIQAIB JO CTaTYTHHMX KalliTalliB CTBOPIOBAHUX
cy0’eKTamMH rocrofaproBaHHs.

[TpaBoBe peryntoBaHHs AISUIBHOCTI PUHKIB (piHAHCOBMX Mociyr. HarioHanbHa KoMicis, 110
3IMCHIOE JIep>KaBHE PETYIOBaHHS y cdepl puHKIB (QiHaHCOBUX mociyr. [IpaBoBe perysitoBaHHS
6aHkiBcbKkoi misiibHOCTI. Hamionanehuit Oank VYkpainu. IlpaBoBe peryntoBaHHS CTpaxoBoOi
nisibHOCTl. [lpaBoBe perynioBaHHS pPHHKY LIHHHUX manepiB. AyauT. AyauTOpcbKa Iajiara
Ykpainu.

BuxopucTtanHs y nianpueMHUIBKIN AISUIBHOCTI MIPaB 1HIIKUX CYO’ €KTIB TOCIIOapIOBAHHS.

30BHIMIHHOEKOHOMIYHA JISIILHICTE.

[TpaBoBe peryntoBaHHs 1HBECTHIIHHOI A1SUIBHOCTI.

CrieniaJibHi peXMMHU TOCTIOIAPIOBAHHS.

6.8. EkoHOMiuHa KOHKYPeHILisl i 3aXHCT NMpaBa iHTeJIeKTyaIbHOI BJACHOCTI.

CriBBiTHOIIICHHS E€KOHOMIYHOI KOHKYPEHLIi Ta MOHOIOJI3MYy. Jlep)kaBHEe peryiatoBaHHS
BITHOCHH Yy c(epl eKOHOMIUHOI KOHKYpPEHLIi: MPUYMHH, METa, MPUHIMIN Ta opraHu. [IpaBoBuii
CTaTyc Ta KOMIETEHLiss AHTHUMOHOMNOJBHOTO KOMITETY YKpaiHu. BusHaueHHs Ta kiacudikaris
NopylIeHb y chepl eKOHOMIYHOT KOHKYPEHII]i.

KonuenTpariiss cy0’€KTiB TOCIOJAPIOBAHHSA: TOHATTS, BHIM, BHUIAJAKH OOOB’SI3KOBOTIO
OTPHMaHHS TIONEPETHBOTO JTO3BOIY.
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MOHOMNOMICTUYHI 3JIOBXKUBAHHA: Cy0’€KT/cy0’€KTH, 3a00pOHEHi [ii, BiAMOBINANBHICTh Ta
MOPSAIOK 11 3aCTOCYBAHHS.

HenobpocoBicHa KOHKypeHIsl, ii MOHATTS Ta BUAM AHTUKOHKYPEHTHI Y3TOJKEHi mii
Cy0’€KTIB TOCHOJAPIOBAaHHA. 3JIOBXXUBAHHS MOHOIIOJIBHMM CTAaHOBHILEM. AHTHKOHKYPEHTHI
y3TO/KEH1 Iii OpraHiB BJIaJM, OpPTaHiB MICIIEBOTO CaMOBpPSAYBaHHs, OpPraHiB aJMiHICTPAaTHBHO-
rOCIOAPCHKOTO  YNpaBIiHHA Ta KOHTpoyito. KOHTpoiab 3a  KOHIEHTpali€o Ccy0d’eKTiB
rOCHOJapIOBAHHS.

Oco0nMBOCTI 3aCTOCYBAaHHS BIANOBIJAIBHOCTI 3a MOPYLIEHHS BHUMOI aHTUMOHOIOJIBHO-
KOHKYPEHTHOT0 3aKkoHOaaBcTBa IIpobmemu CcyaoBOI NpPaKTUKH, MOB’S3aHOI 13 3aCTOCYBAaHHSIM
AHTUMOHOIMOJBHOTO 3aKOHOABCTBA.

6.9. 'ocnonapchKa BinnoBixaibHicTh

Oco0MMBOCTI  TOCMOAAPCHKO-TIPABOBOI  BIAMOBIAAIBHOCTI K BHAY  FOPHIAHYHOI
BiMOBiMambHOCTI. ['Ocmomapchke  TPaBOMOPYIIEHHS K  IMiJCTaBa I 3aCTOCYBAaHHS
rOCIOAapChKO-TIPABOBOI BiJIMOB1AAIBHOCTI. 3acTocyBaHHS roCIo/1apChbKO-PaBOBOL
BiJIOBIaNIbHOCTI. Peaizaltis rocroiapchbKo-mpaBoBoOi BiIMOBIAATEHOCTI.

BinmkoyBanHs 30UTKIB y cepi rocrogaproBaHHs.

CriBBiTHOWIEHHS TOHSTH «TOCIIOAaPCHKO-TIPAaBOBA BiAMOBIAATIBHICTE» Ta «TOCIIOAAPCHKO-
npaBoBi caHkmii». CoiapHI Ta BiaMiHHI pucu HeycToiiku (LluBinbHuii komekc Ykpainu) Ta
mrpadguux cavkmii (I'ocnomapcekuii kopekc Ykpainu). Po3Mip Ta TOPSIOK 3acTOCYBaHHS
mrpadHux caHkmif. CTpok HapaxyBaHHs MITpadHUX CaHKIIM 3a MPOCTPOYCHHS BUKOHAHHSA
3000B’s13aHHS. OnepaTHBHO-TOCIIOAAPCHKI CAHKIIII.

Oco0nmuBOCTI BIAMOBIAAIBHOCTI 32 MPOCTPOUCHHS BUKOHAHHS T'POIIOBUX Ta HE TPOILIOBHX
3000B’s13aHb. AJIMiHICTPATHBHO-TOCIIOIAPCHKI CaHKINI Ta iX BiMIHHICTH BiJI aaMiHICTPATHBHOI
BIJIIIOBITAJIBHOCTI.

VII. TOCHOJAPCBKUM MPOLIEC

7.1. 3araJibHi 0JIO’KeHHS IOCIOAAPCHKOI0 MPOoLecyaJbHOr0 NpaBa

@opmu 1 3acaauM (MPUHIMIIK) TOCHONAPCHKOTO CYIOYMHCTBA. 3aKOHOJABCTBO PO
rocroJapchbke CyJOYMHCTBO. €11Ha cyaoBa iHpopMaliiHO-TeneKkoMyHikaliiiHa cucrema. [IpaBo
Ha 3BEpHEHHS 10 rocmnoaapchkoro cyny. llpaBHuua gomomora. CrocoOu CyIOBOTO 3aXHCTY.
[TpaBo Ha meperys crpaBu Ta OCKap>KEHHS CyA0BOro pimeHHs . OCHOBHI MOJIOKEHHS 10CY10BOTO
BPETYJIIOBaHHS CIIOPY.

7.2 FOpucauKLisi rocnoapcbKuX cyaiB

[TpenmeTHa Ta cy0’€KTHA IOPUCAMKIIIS rocrnofapchbkux cyai. KOpucamkiis rocnogapchbkux
CyIIB IOJO0 KUIBKOX IOB’S3aHMX MK co0o0t0 BHMOr. [IpaBo cTOpiH Ha mepeaayy cHopy Ha
pO3IJIsA] TPETEHChKOro Cyay, MIDKHApOAHOro KomepiiiiiHoro apOitpaxy. IIpaBo cropiH Ha
nepeaavy Cropy Ha po3riis]] iHO3eMHOro cyy. IHCcTaHIifHA FOPUCAUKILIS.

TeputopianbHa ropucauKiis (macyaHicTs). [Ipea’ iBaeHHs M030BY 3a MiCIIe3HAXOKEHHIM
YY1 MiCIIeM IPO>KMBaHHS Bi/MOBi1ayYa.

[lincynHicTh crpaB, y SIKMX OJIHIEIO 13 CTOpiH € cya abo cynns. IliacymHicte cmpaB 3a
BUOOpOM mo3uBaya. Buxitouna mincyaHicts crpas. [lepenada cnpas 3 oJHOrO Cyay JI0 1HIIOTO
cyny.

7.3. Cy0’€KTH rocnogapcbKHuX NpounecyaJbHUX IPABOBIIHOCHH

Cxnaxg cyny. Bigoam. OmHoocoOoBuii abo KomeriambHuMid po3rsia. HemomyctumicThb
MOBTOPHOI y4acTi Cy[l y po3TJIsijii CIpaBy.

[TincraBu ans  BiABOAY (CaMOBIABOAY) CEKpeTapsi CyAOBOTO 3acijlaHHs, eKCIepTa,
creuiaiicra, nepekiajgaya.

VYyacHuku cymoBoro mponecy. YuacHuku copasu. Cknan ydacHuKiB crpasu. [IpaBa Ta
000B’SI3KM YYaCHHUKIB CIpaBU. 3JOBXKHBAHHS MPOLECYaIbHUMHU IpaBaMH, X BUIU Ta Jii cyny y
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BUMNA/IKy HAsBHOCTI TaKUX 3JIOBXKMBaHb. llpoliecyanbHa MpaBO3JaTHICT Ta IpolecyalbHa
I€31aTHICTE.

Croponu B cynoBomy mportieci. [IporecyanbHi mpaBa Ta 000B’SI3KH CTOPiH. YUacTh y CIpaBi
KUIBKOX ITO3MBaviB a00 BIAMOBigauiB. 3ajydeHHs OO0 Y4acTi y ClpaBi CHiBBiAMOBijada. 3amiHa
HEHAJIS)KHOTO BiJNOBiaya.

Tpeti ocobu, sKi 3asBISAIOTH CAMOCTIMHI BUMOTH IOAO MpeaMera cropy. Tperi ocodwu, sKxi
HE 3asBJSIIOTH CAMOCTIMHHX BHUMOTI OO Ipeamera cnopy. Hacnmigku He3amydeHHS y crpaBy
TPEThOi 0COOHU, KA HE 3asBIIsI€ CAMOCTIHHUX BUMOT ILIOJI0 MPEAMETa CIOPY.

IIpouecyanbHe NpaBOHACTYITHULITBO.

Y4acTe y CyJJOBOMY IpOILI€Ci OpraHiB Ta 0ci0, SKMM 3aKOHOM HAaJIaHO MPaBO 3BEPTATHUCA 10
cyny B iHTepecax iHImMX 0ci®. OcoOMMBOCTI y4yacTi y CyJOBOMY MpOIeCi OCi0, SKUM 3aKOHOM
HAJaHO MPaBO 3BEpPTATHCA J0 CyAy B iHTepecax IOpPUAUYHOI 0COOU Yy CIopax Mpo BIAIMIKOIYBAHHS
30UTKIB, 3aBJJaHHX il 10CaI0BOIO 0CO00I0.

[IpencraBHuku. VYyacTb y chpaBl MpEeACTaBHHMKA, IOr0 TOBHOBAaXEHHsS. 3aKOHHI
npeacraBHuKd. Ocodu, siKi He MOXKYTh OyTH NpeACcTaBHUKaMU. JIOKYMEHTH, IO MiATBEPIKYIOTh
MOBHOBA)KEHHS IIPEICTABHUKIB.

[ami ygacHuku cynoBoro mpouecy. llomiuamk cymmi. Cekperap CyJOBOTO 3acilTaHHS.
CynoBuii posnopsanuk. Cigok. Ocobu, siKi HE MOXYTh OyTH JOMHUTaHiI K CBiOKdA. Biamosa
CBiJIKa BIJI JaBaHHA IMOKa3aHb Ha BUMOry cynay. Excnept. Excrieprt 3 nmutanp mpasa. Criemiaiict.
[Tepexnanauy.

7.4. loka3u Ta 10Ka3yBaHHA B IrOCNOJAPCbKOMY Ipoueci

Joka3u. OOOB’S30K JOKa3yBaHHS 1 TMOAaHHA JAoKasiB. [ligcTaBu 3BUIBHEHHSA Bif
noka3zyBaHHS. HanexHicTh Ta JOMyCTHEMICTh JoKa3iB. JlocTOBipHICTH J0Ka3iB. JlocTaTHICTH
noka3iB. [loganus Ta BuTpeOyBaHHs Aoka3iB. Orisia M0Ka3iB 3a iX Micue3HaxomKkeHHsM. Orism
PEUOBHX IOKa3iB, M0 MBUAKO MCYIOThcs. CynoBi AOpydeHHs 1070 30upaHHs noka3iB. OmiHka
JIOKa3iB.

[Tokazannsa cBiakiB. 3asBa cBigka. Buximuk cBigka. IIMcbMOBE ONHWTYBaHHS Y4YacHHUKIB
CIIpaBU B SKOCTI CBIJIKIB.

PevoBi noxasu. 30epiranHs pedoBuX jokasiB. [loBepHeHHsS peyoBHX Ao0Ka3iB. IIrmcbMOBI
noka3u. 30epiraHHs Ta MOBEPHEHHS OPUTIHAIIIB MHUCbMOBUX JTOKA3iB.

EnextponHi 1oka3u. 30epiraHHs Ta MIOBEPHEHHS OPUTIHAIB €JIEKTPOHHUX JTOKA3IB.

[Tpu3nayeHHs excrnepTu3u cynoM. IIpoBeneHHs eKCHepTH3W Ha 3aMOBJICHHS YJYacCHUKIB
COpaBH. YXBaja MpO MNpPU3HAYEHHS EKCIepTU3W. 30upaHHS MarepialiB s HPOBEICHHS
excneptu3u. IlpoBeneHHs exkcnepTu3u. BHUCHOBOK ekcmepra Ta BUMOTM J10 Hboro. OIliHka
BHUCHOBKY ekcriepra cyiqoM. KowmiciiiHa excneptusa. KomminekcHa excrneprtuza. [lonatkoBa abo
MOBTOPHA €KCIIEPTU3A.

BucHoBok ekcriepra y ramysi mpaBa. 3MICT BUCHOBKY €KCrepTa y Tainysi mpaBa. OrmiHka
BUCHOBKY €KCIIepTa y rajrysi npaBa Cy1oM.

3ale3neueHHss gokasiB. IlizcraBu Ta mopsaok 3a0e3neyeHHs J0Kas3iB. 3asBa IMpo
3a0e3nedeHHs J1oka3iB. Po3ruisy 3asBu po 3a0e3neyeHHs J0Ka3iB.

7.5. IlpouecyanbHi CTPOKH

Buau mnpouecyanbHux cTpokiB. Po3yMHICTH mpolecyanbHHUX CTpOKiB. OOuuciieHHsS
npouecyaabHuX CcTpokiB. IlowaTok 1 3akiHUEHHS NPOLECYalIbHUX CTPOKIB. 3YyNHMHEHHSA
npolecyaqbHUX CTpoKiB. Hacmigku mnpomycky mporecyanbHux cTpokiB. IloHoBieHHs Ta
TIPOJIOBKEHHSI TIPOIIECyaTbHUX CTPOKIB.

7.6. Cy10Bi BUKJIHMKHY i OBiIOMJIeHHSA

[ToBimOMIIEHHS 1 BUKIIMKH, 1110 3/1HCHIOIOTHCS CYAOM. 3MICT YXBaJIM MPO MOBIJOMJIEHHS YU
BUKIHMK. O(iliiiHe OnprIiTIoIHEHHS OTOJIONIEHb Y CIIpaBax.

7.7. CynoBi BuTpaTu

Bumu cynosux Butpar. [lonepenne BU3HAYeHHS CyMH CYJIOBHMX BHTpar. 3a0e3ledyeHHs Ta
MOTIepeTHS OTUTaTa CYAOBHX BHUTpar. Butpatu Ha mpodeciiiHy npaBHuUYy momomory. Butparu,
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MOB’sI3aHI 13 3allyueHHSM (BHKJIMKOM) CBIJIKiB, €KCIEpTiB, CIELIANICTIB, MEpeKIaaadiB,
MPOBEJCHHAM eKcrepTu3. ButpaTu, mos’s3aHi 3 BUTpeOyBaHHIM J0Ka3iB, MPOBEAECHHSAM OIJIATY
JIOKa3iB 3a IX MICLE3HAXOMKCHHAM, 3a0e3ICUCHHSIM JOKa3iB Ta BYMHEHHSIM IHINMX JIiH,
HEOOX1THUX JUIsl pO3rJsiay crpaBu. Po3nonin cynoBux Butpar. Po3noain BUTparT y pasi BUSHAHHA
MI030BY, 3aKPUTTS IPOBA/KEHHS Y CIIPaBi a00 3JIMIICHHS T030BY 0€3 pO3TiIsiay.

7.8. 3axoam nmpouecyajbHOro NpuMycy

[TizctaBu 1 MOPSAAOK 3aCTOCYBaHHS 3aXOJiB NPOIECYaJbHOrO NpUMYCy. Buam 3axoxis
npouecyaigbHoro npumycy. [lonepemkenns 1 BugalieHHs 13 3ally CyAO0BOro 3aciianHsa. TuMyacose
BUJTYUYCHHS JIOKa31B 7151 HocikeHHs cyaoM. [Tpad.

7.9. 3abe3meyeHHsI MO30BY

[TizcraBu ans 3a0e3meyeHHs MO30BY. 3axoau 3a0e3neueHHs 1mo30By. [lopsnok mogaHHs Ta
pO3TyIsiy 3asBU Mpo 3abe3meueHHs Mo30By. 3ycTpiuHe 3a0esneueHHs. CkacyBaHHS 3YCTPIYHOTO
3a0e3nedeHHs. 3aMiHa OJHOTO 3axoj]y 3a0e3Ne4eHHs MO30BYy IHIIMM. BHUKOHaHHS yXBajlu PO
3a0e3nedyeHHs 1Mo30By. CkacyBaHHS 3axo0JiB 3a0e3NedeHHS IM030BY. BiamikomyBaHHS 30UTKIB,
3aBJIaHHUX 320€3MEYCHHSM T1030BY.

7.10. Haka3He npoBaI:KeHHsI

CTsarHeHHs Ha MiICTaBi CyI0BOro Haka3zy. Bumory, 3a SKUMU MO>Ke OyTH BHIAHO CYIOBUI
Haka3. [lincynuicte. @opma 1 3MICT 3asBU Mpo BHIady cynoBoro Hakazy. CymnoBuil 30ip 3a
NOJAHHS 3asBU NPO BHUIAYy CyJOBOTO Hakaszy. [lincTaBu Ui BIAMOBH Ta HACTIAKH BiIMOBH Yy
BUJa4i CyJJOBOTrO Haka3zy. llopsaok po3risny 3asB Ipo BUJAUy CYI0BOT0O Hakaszy. 3MICT CyJI0BOTO
Haka3y. Hanicimanus 60p»HHKOBI Komii cyoBoro Haka3y. @opma i 3MicT 3asBH PO CKacyBaHHA
CyIOBOTO Haka3zy Ta CTPOKHM ii moaaHHsA. Po3risn 3asBU Ipo CKacyBaHHS CyJOBOIO Hakasy.
Habpanns cynoBUM Haka30M 3aKOHHOI CHIIM Ta BHJIa4a HOTO CTATYBady. BUIpaBiIeHHS MOMMIIKA
B CYyJIOBOMY Haka3i, BH3HaHHS CYyJOBOIO Haka3dy TaKUM, LI0 HE MiUIArae BUKOHAHHIO,
BIZICTPOYCHHS UM PO3CTPOUEHHS a00 3MiHa CIIOCO0y Ta MOPSAAKY HOro BUKOHAHHSI.

7.11. I1o30BHE MPOBAIKEHHSA

[TuceMOBI 3asBM y4aCHHKIB CHpaBH. 3asBU IO CYyTi CHpaBH, iX BHIU Ta 3MicT. [lo3oBHa
3agBa. L{ina mo3oBy. [lokymMeHTH, IO 10AAIOThCS OO MO30BHOI 3asBU. Bim3us. Biamosige Ha
Bi/3uB. 3anepedcHHs. [I0sICHEHHS TPEThOi 0COOH MIOJI0 ITO30BY 200 BiJI3HBY.

3asiBU 3 MpoOIleCyallbHUX MUTaHb. 3asBH, KIOMOTAHHSA 1 3amepeueHHs. 3arajibHi BUMOTH IO
dbopmu Ta 3MICTY MUCHMOBOI 3as1BH, KJIIOTIOTAHHS, 3allepeUeHHSI.

[Tpen’sBnennst mo3oBy. Haacunanus kormii MO30BHOT 3asiBU 1 OJAHUX /0 HEl JOKYMEHTIB.
O06’eqHanHs 1 po3’€IHAHHA 11030B1B. 3aJMIIEHHS I030BHOI 3asBU 0€3 pyXy, IOBEPHEHHS T030BHOL
3asBU. BiIKpUTTS npoBaKeHHs y cripaBi. BiiMoBa y BIAKPUTTI MPOBAKEHHS Y CIIPaBi.

[TinroToBue npoBaKEeHHsI, iioro 3aBaaHHs Ta cTpok. [lomanns Bia3uBy. [logaHHs nosicHEHb
TpeTix oci0 om0 mo3oBy abo Bia3uBy. Ilpen’sBieHHs 3ycTpiuHOro mo3oBy. MeTa 1 CTpok
MPOBEICHHS MiAroTOBUOro 3acimanus. [linrorosue 3acimanns. [logaHHs BiANMOBIAI Ha BIA3WB Ta
3anepeyeHHs. Cy10Bi pillIeHHS Y MiITOTOBYOMY 3aCiJIaHHI.

BperymoBanHs crnopy 3a yd4acTiO CYIl: TJICTaBH, TMOPSIOK, CTpoK. I[IpunuHeHHs
BPETYJIIOBAHHS CIIOPY 32 yYacTIO CYJUII.

BiamoBa mo3uBada Bij 1M030BY, BU3HAHHS MO30BY BiAmMoBigadyeM. MupoBa yroga CTOpIH.
BukoHaHHSA MUPOBOI YrOJH.

Posrsin cipaBu no cyti. 3aBaaHHs po3risAy cripaBu 1o cyTi. CTpOKH po3IJily CHpaBU MO
CyTI.

Cynoge 3acianHs. Y4acTh y CYZIOBOMY 3aCiJIaHHI B peKHUMI B1JICOKOH(EPEHIIII.

Binkpurts posrisiay cnpaBu no cyTi. Binkputtsa cynoBoro 3acimanHs. Hacnigku HesiBKU B
Cy/IOB€ 3acijaHHs yJacHUKa crpaBW. Hacminku HESBKHM B CyJOBE 3aciaHHS CBiJKa, €KCIIEepTa,
crierianicra, mepekianada. BumaneHHs CBIAKIB 13 3ald CyAOBOTO 3aciiaHHsa. Posrnsg 3asB Ta
KJIOTTOTaHb.

3’scyBaHHs1 0OCTaBHH CIIPaBH Ta JOCIIKEHHS JJOKa3iB. BCTymHe ¢I0BO yYacHUKIB CIIpaBH.
[Topsiok 3’sicyBaHHS OOCTaBUH CIIPaBU Ta JOCIIHKEHHS qoKa3iB. Jlocmimkennas noka3is. [lopsaox
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JIOTIUTY CBiJKiB. BUKOpUCTaHHS CBIIKOM MUCBMOBHX 3amuciB. JIOmUT CTOpiH, TpeTix oci0, ix
MPEACTaBHUKIB AK CBiAKIB. JlOCTI/PKEHHs] MTUCHMOBOTO BHCHOBKY ekcrmepta. Koncynbramii Ta
po3’siCHeHHA cremniaiicta. BinkmagenHs po3risay crpaBu abo mepepBa B CyJOBOMY 3aciJaHHI.
3aKiHUeHHsI 3’ACyBaHHs OOCTaBMH Ta MEPEBIPKU IX JOKa3aMHU.

CynoBi ne0atu Ta yxBaJIeHHs pilieHHsS. TaeMHHIL HApaa40i KIMHATH. YXBaJICHHS PIIIICHHS
po cynoBi BUTpaTu. DiKCyBaHHS Cy0BOIO IPOIIECY.

@DikcyBaHHS CyZIOBOTO 3acCiaHHs TeXHIYHUMH 3acobamu. [IpoTokon cymoBOro 3acijaHus.
3ayBa)KE€HHS 111010 TEXHIYHOI'O 3allUCY CYAO0BOI0 3acilaHHs, IPOTOKOIY CYZOBOr0 3acilaHHs Ta iX
posrasiz. [Topsiok cknamanHs 1 opOpMIICHHS TPOTOKOTY BUMHEHHS OKPEMOI IMPOIIeCYaIbHOT ii.

3anuieHHs: 1o3oBy 0e3 po3risiny. OO00B’S30K CyAy 3yNMHUTH NPOBA/DKEHHS Yy CIpaBi.
[IpaBo cyay 3ynmMHUTH TPOBaKEHHS y crpaBi. CTPOKH, Ha SIKI 3YNHHSAETHCS MPOBAHKEHHS Y
crpasi. [IToHOBIEHHS IPOBaKEHH y CIIpaBl. 3aKPUTTS IPOBAKEHHS y CIIPaBI.

Posrmsin  cnpaB 'y MOpsIIKY  CIPOILIEHOTO IO30BHOrO IpoBajykeHHs. CrpaBu, w0
PO3MIIAIAIOTECS. B HOPSIIKY CIPOILIEHOIO MO30BHOrO NMpoBapkeHHSA. CTpOK po3MIAy CHpaBU y
HOPSAJKY CIIPOILLEHOr0 MO30BHOTO MpOBa/KeHHS. KiomoTaHHsS Mpo po3IiisiA CIpaBH Yy HOPSAKY
CIPOILEHOI0 I030BHOTO MpoBaKeHHsA. OcoOIMBOCTI MNOJAHHS 3asB IO CYTI CHOpaBU Yy
CHPOIIEHOMY MO30BHOMY MpOBaKeHHI. OCOOIMBOCTI PO3TIISAY CIIPaBH Y MOPSIKY CIPOIICHOTO
MIO30BHOT'O MTPOBA/IKEHHSL.

7.12. Cynosi pimenHs

Buau cynoBux pimens. [lopsaok yxBaleHHS CyIOBHX pillleHb. 3MICT YXBajlM CYAY.
Habpanns yxBasor 3aKOHHOI cHiIH. 3aKOHHICTH 1 OOTPYHTOBAHICTh CYAOBOTO pimieHHs. [luranus,
SK1 BUpILIYE CyJ Il Yac yXBaJICHHS DILICHHS Ccyay. 3MICT pilleHHS. BuU3HaueHHS Mopsaky i
CTPOKY BHKOHAHHS pillIEHHS Cyqy, 3a0e3ledYeHHs HOoro BHKOHAHHS. [IpOroJOmIeHHs pilIeHHS.
HaOpanHs pillleHHAM CyJy 3aKOHHOI ciM. BpydeHHs cynoBoro pileHHs. BunpaBieHHs OIUCOK
ta apudmernyHux mommwiIoK. JlogarkoBe pimeHHs. Po3’scHeHHs cymoBoro pimenHs. Okpema
yXBaJa.

7.13. AneJsiuiiiHe NpoBaJIKeHHA

AnensauiiiHa namata Bumoro cyay 3 mnMTaHb IHTENEKTyaldbHOI BiacHocTi. IIpaBo
ameNsIiiHOTO OCKapKeHHS. ATeNsIiiiHI cKapru Ha yXxBalM Bumoro cyay 3 TNHTaHb
1HTeNneKTyanbHO1 BIacHOCTi. CTpok Ha amensuiiiHe ockapxeHHs. Ilopsiok nmoganHs anensuiiHoi
ckapru. ®opma 1 3MICT anensiiHol CKapru.

Binkputts anensniiiHoro npoBaJKeHHs. 3aJMIICHHsS anesuiiHoi ckapru 0e3 pyxy,
MOBEPHEHHS anelsiiHol ckapru. BimMoBa y BIIKpUTTI anensuiiHOrO NpoBajkeHHs. Bin3us Ha
anessLiiiHy ckapry. 3aKpUTTs anesiiiHoro nposakeHHs. [IpuetHanHs 1o anensuiiHoi ckapru.
JonoBHeHHS1, 3MiHa a00 BIIKJIMKAHHS anessaIiiHol ckapru abo BiIMOBa BiJI HE.

Anensauiitauii po3risia. IlinroroBka po3risiay cripaBy anessniiHoro nanator Bumioro cyny
3 NUTaHb IHTEJNEKTyalbHOI BIacHOCTI. [Ipu3HaueHHs cnpaBH 10 PO3IJSAY B CyAl amensuiiHoi
iHcTaHIil. Mexi meperisay copaBu B Cyal anensaniiHoi iHcrtaHiii. Ilopsgok posrmsmy
anenaniiHoi ckapru. [lopsimok po3risiny anensmiiiHoi ckapru Ha yxBaily Bumioro cyny 3 nuraHb
1HTeNneKTyanbHol BiacHocTi. [lopsmok posrnany amensuiifHOi ckapru, Mo Haaidmma 1o
anessAniiHol manatu Bumoro cyay 3 TWTaHb 1HTEIEKTYaJbHOI BJIACHOCTI TMICIS 3aKiHYCHHS
anesnsiiiHoro posrisay cnpasu. CTpok po3risay anenauiidHoi ckapru. BinmoBa mo3uBaua Bin
MI030BY Ta MUPOBA Yrojia CTOPiH.

[ToBHOBa)keHHs amelsliifHOl manaTu Buioro cyay 3 mMuTaHb 1HTEIEKTYaJbHOI BIACHOCTI.
[TizcTaBu JuIs 3aIUIICHHS amneNAiiiHOT cKapru 0e3 3aJI0BOJICHHS, a CYJOBOTO pillleHHs 03 3MiH.
[TizctaBu 1 CKacyBaHHS CYJIOBOTO pillIEHHS MOBHICTIO a00 YacTKOBO Ta YXBaJE€HHS HOBOTO
pilIeHHS y BIANOBIAHIN wacTuHI abo 3MiHM pimeHHs. [lizctaBu i ckacyBaHHSI CyIOBOTO
pillIEHHs MOBHICTIO 200 YAaCTKOBO 3 3aKPUTTSAM IMPOBAKEHHS Y CIIPaBi a00 3aJIMIIEHHAM 030BY
0e3 posrmsany y BiANoBiAHIA wacTuHi. IligcraBu Juisi ckacyBaHHS CyJOBOTO pIIIEHHS 1
HalpaBJIeHHS CHpPaBU IS PO3IJISAY JO IHIIOTO Cyay THepiioi iHCTaHIIi 3a BCTaHOBJIEHOIO
niacynHictio. [limctaBu s CKacyBaHHA yXBald CyAy, IO TEPEIIKO/KAE TMOJATBIIIOMY
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MPOBA/HKCHHIO Yy CIIpaBi, 1 HampaBIeHHS CIPaBU AJI MPOJOBKEHHS PO3MIISY 0 CYAy Hepuioi
1HCTaHI].

[Topsiok yXBaJICHHS CyIOBUX pIIICHb alemsaifHO ManaTor Buimoro cyay 3 muTaHb
IHTeNeKTyanbHOi BiacHOCTI. [loctaHoBa cynmy amensimiiiHol iHCTaHINi. 3aKOHHA CHJIa TTOCTAaHOBH
CyIy amemnsuiiiHoi iHcTaHIil. BpydeHHs CyJOBUX pillleHb CYAY anessiifHoT iHCTaHIIii.

7.14. Kacauiiine mpoBa/JizKeHHsI

Cyn xacamiiinoi incraniii. [IpaBo kacamiitHoro ockapskeHHs. IligcraBu KacamiitHOTo
ockapkeHHs. CTpok Ha KacariifHe ockapkeHHs. [lopsimok momanHs kacariiiHoi ckapru. ®opma i
3MicCT KacamiiHoi ckapru. Hagcunanns komii kacamiifHOi CKapri CTOpOHaM y CIIpaBi.

3anunieHHs KacaliiiHoi ckapru 0e3 pyxy, MOBEpHEHHsS KacaiiiiHoi ckapru. Bigmosa y
BIIKPUTTI KacaliiHOTO TPOBALKCHHSA. BiiakpuTTs KacamiiiHoro mnpoBapkeHHS. Bim3uB Ha
KacallliHy cKapry. 3akpuTTs KacaliiHoro mnpoBa/keHHs. [lpueqHaHHs a0 KacailiiiHOI CKapri.
JlomoBHeHHS, 3MiHa 200 BIAKIMKAHHS KacalliifHOi ckapru abo BiqMoBa Bij HE.

Kacamiitnuii posrisia. IliaroToBka crpaBu J0 KacallidiHOTO po3risamy. Mexi po3rismy
crpaBu CcynoM KacamiiiHoi incranumii. [lopsmok posrmsany kacaniiiHoi ckapru. IlizcraBu Ta
MOPSAIOK Iepenadi CIopaBdM Ha po3ris] majatu, o0’enHaHoi mamatu abo Bemukoi [lamatu
Bepxosuoro Cyny.

Kacarriiini ckapru Ha yxXBaju Tocnojapcbkux cyziB. [lopsaok po3risay kacaiiiHol cKapru,
10 HaiHIIIa 10 Cyay KacalliifHO1 1HCTaHIII1 micys 3aKiHYeHHS pO3TJIIsay KacaliiHol CKapru iHIIoi
ocobu. CTpok po3risiay KacamiiHoi ckapru. BigmoBa mo3uBaua Bi MMO30BYy Ta MUpPOBa yroja
CTODIH.

[ToBHOBaxkeHHs1 cyAy KacaiiiiHoi iHctaHmii. [lincTaBu g 3aiuileHHs KacalliiiHoi ckapru
0c3 3a/JI0BOJICHHS, a CYJIOBHX pimeHb — 0e3 3MiH. [limcTtaBu i MOBHOro ab0 YacTKOBOTO
CKacyBaHHS pillleHb 1 Tepefadi CIpaBH MOBHICTIO a00 YacTKOBO Ha HOBUU po3risia abo st
MPOJIOBXKEHHS po3riisiny. [limcTaBu uisi ckacyBaHHS CyIOBUX PillleHb MOBHICTIO a00 YacTKOBO i
yXBaJIeHHSI HOBOTO pIlIeHHS Yy BIAMNOBIAHINA dYacTuHi abo 3MmiHM pimeHHs. [ligcraBu nms
CKacyBaHHS ITOCTAHOBHU CYAY aIeJSAIiHHOT IHCTAHIIIT MOBHICTIO 200 YaCTKOBO 1 3IMIICHHS B CHJI1
CYJIOBOTO PIlIEHHS CyAy MepIIOi IHCTaHI] Y BIAMOBIIHIM YaCTHHI.

[TincTaBu [uUIsl CKacyBaHHS PIlIEHHS TOBHICTIO a00 YaCTKOBO 13 3aKPUTTSAM MPOBA/KEHHS B
cripaBi a00 3aJIMIICHHSIM MM030BY 0€3 pO3TIsiay y BiAMOBIHIN YaCcTHHI.

[Topsimox yxBajeHHs CyJOBHX pilIeHb CyJOM KacauliiiHoi iHctaHuii. IloctaHoBa cyny
KacariiHoi iHctaHmii. OOOB’SI3KOBICTh BKAa3iBOK, IO MICTITHCS Yy MOCTAHOBI CyAy KacalliiiHoOi
1HCTaHIIli. 3aKOHHA CUJIa TIOCTAHOBH CYJy KacalliifHoi iHcTaHIlli. BpydeHHs Cy10BHUX pillleHb CYIy
Kacarliinoi iHcranuii. [ToBepHeHHs crpas.

7.15. Ileperuisia cy10BUX pillieHb 32 HOBOBUSABJIEHMMH 200 BUK/JIIOYHUMH 00CTaBMHAMM

[TincraBu meperyiaay CyIOBHUX pillleHb 332 HOBOBUSBICHUMH a00 BHUKJIIOYHUMU
oOcraBuHamu. Ilopsgok 1 CTpok TMoOAaHHS 3asBU MpPO TMEperjsa CyAOBHX PpIIIEHb 3a
HOBOBHUSIBJIGHUMH a00 BUKIIOYHMMH oOctaBuHamu. @opma 1 3micT 3asgBu. Bigkpurrs
MIPOBA/KCHHSI 32 HOBOBHUSBICHMMH a00 BUKJIIOYHUMHU oOcTaBMHamMu. BimMoBa Bij 3asiBU PO
MIEPETJIsi]l CYI0BOTO PIlICHHS 32 HOBOBUSIBICHUMH 200 BUKIIOUHUMHU OOCTaBUHAMM Ta ii HACITIAKH.
[Topsimok meperisy CyIoBUX PIllICHb 32 HOBOBUSIBJICHIMH 200 BHKITFOYHUMHU 00CTaBUHAMM.

7.16. Tlpouecya/ibHi NUTAHHA, TOB’fI3aHi 3 BHKOHAHHAM CYJOBMX PpillleHb Yy
rocrnoAapCcbLKUX cnpaBax

OOOB’SI3KOBICTh  CYJJOBUX pillleHb. 3BEpHEHHS CYIOBUX pilleHb JO BUKOHAHHS.
BurpaBieHHS TOMHJIKH Y BUKOHABYOMY JIOKYMEHTI Ta BH3HAHHS WOTO TaKHM, IO HE ITiJISTae
BUKOHAHHIO. [IOHOBJIEHHS MPOMYIIEHOTO CTPOKY JUIS MPE] ABIEHHS BUKOHABYOTO JOKYMEHTA JI0
BUKOHAHHSA. MHpoOBa yroja B Iporieci BUKOHaHHS. BijcTpoueHHS a00 po3CTpOYCHHS BUKOHAHHS
CyIIOBOTO pIIIEHHs, 3MiHa CMOCO0Y Ta TOPSAKY BHUKOHAHHS CYIOBOTO pIICHHS. 3yMUHEHHS
BUKOHAHHS CY/JIOBOTO pilieHHs. [I0OBOPOT BUKOHAHHS PINICHHS, MOCTAHOBU. 3aMiHa CTOPOHH
BHKOHABYOTO TPOBAKCHHS. BU3HAUeHHS 4acTKU MaiiHa OOp)KHMKA y MaifHi, SKUM BiH BOJOJII€E
CHUIBHO 3 IHIIMMHM OcoOaMu. 3BEpHEHHS CTSATHEHHS Ha TPOLIOBI KOIUTH, L0 HAaJeXaTh 1HIIMM
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ocobaMm, Ta HEpyxoMe MaifHO, MpaBO BIIACHOCTI HA SKE€ HE 3apPEECTPOBAHO B YCTAHOBICHOMY
nopsiKy. TuMyacoBe 0OMEKEHHS Y TIpaBi BUi3Ay 3a Mexi YKpainu. [liacyHicTh cripas.

7.17. CynoBuii KOHTPOJIb 32 BAKOHAHHAM CyJ10BHX pillleHb

[IpaBo Ha 3BEpHEHHs 13 CKaprolw Ha pilieHHsA, Ait0 abo Oe3misIBHICTh JEepPKABHOTO
BUKOHABIIS UM 1HIIOI 1TOCAZA0BOI OCOOM OpraHy JAep>KaBHOI BUKOHABYOI CIIY>KOM a00 MPHBATHOTO
BUKOHABLS I11J] 4aC BUKOHAHHS CyAOBOro pimeHHs a0 cyay. Ilomanns ckapru. Ctpoku uis
3BEpHEHHs 13 ckaproro. Posrmsn ckapru. CymoBe pilieHHs 3a ckaprorw. Posmoxin BuTpar,
IIOB’S13aHUX 3 PO3IJIIOM CKapru. BUKOHAaHHS yXBaiM CyAdy, ITOCTAHOBJICHOI 3a pe3ylbTaTaMU
PO3TIIATY CKaprH.

7.18. IlpoBamkeHHs1 Yy CIPaBax NP0 OCKap:KeHHsI PillleHb TPeTelChbKHUX CYAiB Ta Mpo
BH/Ia4y HaKa3iB Ha NPUMYCOBe BUKOHAHHS PillleHb TPeTelicbKUX CyiB

OckapeHHs pilleHHs TpeTeichKoro cyay. Ilopsaok ockapkeHHs pillIeHHsS TPETeHChKOro
cyny. @opma i 3MICT 3asiBH PO CKacyBaHHS pillIeHHs TpeTeicbkoro cyay. [liaroroska cnpasu 10
posriany. Cynosuil posran crnpasu. IlincraBu ans ckacyBaHHs pIIIEHHS TPETEHCBKOTO Cyny.
VYxBana cyay y copaBi IpO OCKapKEHHS pIIIEHHS TpeTelHchKoro cynay. Bupaua Haka3y Ha
IPUMYCOBE BUKOHAHHS PILIEHHs TpeTeiicbkoro cyay. dopma 1 3MICT 3asBU IIPO BUAAYY HaKa3zy Ha
NPUMYCOBE BHKOHAHHS PIlICHHS TpeTeichkoro cyny. Ilopsmoxk posrisgy 3asBH Mpo BUOAYy
HaKa3ly Ha IPUMYCOBE BUKOHAHHS pillleHHs TpeTelchkoro cyny. IlincraBu asis BiIMOBH y BHJaui
HakKa3dy Ha MPHUMYCOBE BHKOHAHHS PIIIEHHS TPETEHCHKOrO Cyay. YXBaja TOCHOJapChKOTO CYIy
po BUJA4y Haka3dy Ha IPHUMYCOBE BUKOHAHHS PIIIEHHS TpeTelchKOro cyay ado mpo BiIMOBY Y
fioro Bumayi.

7.19. BinHOBJ/IEHHSI TOCNOAAPCHLKUM CY/I0OM BTPA4€HOI'0 CYyA0BOr0 MPOBA/IKEHHS

[Topsimok BiIHOBIIGHHSI BTPA4YE€HOTO CYAOBOTO TIPOBA/KCHHS B TOCIOJAPCHKIM CIpasi.
Ocobu, sIKi MalOTh MIPABO 3BEPTATUCS [0 CYAY 13 3asBOIO PO BIJHOBJIEHHS BTPAu€HOI'O CYA0BOTO
npoBa/pKeHHS. Popma 1 3MICT 3asBU TPO BiIHOBICHHS BTPAuCHOTrO CYJOBOTO IPOBAHKECHHSI.
Hacniaku Hepoaep)kaHHs BUMOT JI0 3MICTY 3asiBH, 3aJMILEHHS 3asBU 0€3 po3IJIsaAy UM BiIMOBA Y
BIIKPUTTI TPOBAKCHHS 3a 3asBOI0. PO3risin 3asBUM MpPO BIAHOBJIEHHS BTPAYEHOTO CYIOBOTO
NPOBa/DKEHHSA. YXBajla CyAy 3a HacliKaMH pO3IVIy 3asBU PO BIJHOBJIEHHS BTPAaYE€HOIO
CYZOBOTO MPOBAKEHHS. 3BIIbHEHHS 3asiBHUKA BiJl CYZIOBUX BUTpAT.

7.20. IIpoBaj:keHHS y CIIPaBax 3a y4acTIo iHO3eMHHX 0Ci0

[IpouecyanpHi mpaBa 1 000B’s13kM 1HO3eMHHUX 0cCi0. [liICyAHICTh CynaM cIipaB 3a y4acTiO
1HO3eMHHUX 0Ci0. 3BEpHEHHs FOCHOJAPChKUX CYIIB 13 CYIOBHM JOPYYEHHSM JI0 IHO3EMHOTO Cy1y
a00 1HIIOr0 KOMIIETEHTHOTO OPTraHy 1HO3EMHOI JAepKaBH. 3MICT 1 popma CyZ0BOTr0 JOPYUEHHS PO
Ha/laHHS TPaBOBOi JONMOMOTU. BukoHaHHS B VYKpaiHi CyZOBUX JOpPY4E€Hb 1HO3EMHHUX CY/IiB.
BukoHaHHS TOpy4YeHHS iHO3€MHOTO Cy/y PO BPYYEHHS BUKIIUKY JI0 CY[ly Y iHIIAX JOKYMEHTIB.
BukoHaHHS CyZ0BUX TOPYYEHb 3aKOPJJOHHUMH JTUINIOMATUYHUMH YCTaHOBaMH Y KpaiHU.



